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UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO
SCOTT HERNDON, REV. JOSH JONES, )
and REV. MICHAEL GULOTTA,
)
)
Plaintiffs,
)
)
v.
)
)
BRADLEY JAY LITTLE, in his official
)
capacity as Governor of Idaho, and
)
DAVE JEPPESEN, in his official capacity )
as the Director of the Idaho Department of )
Health and Welfare,
)
)
Defendants.
)

Case No.

DECLARATION OF REV. JONATHON T. KRENZ
I, Jonathon T. Krenz, am an adult, under no disability, and hereby declare the
following:
1.

I am the pastor of Augustana Lutheran Church in Moscow, Idaho.

2.

I graduated from Concordia University in Portland, Oregon in 2002 with a
degree in pastoral studies.

3.

I graduated from Concordia Theological Seminary in Fort Wayne, Indiana
with a Master of Divinity degree in 2006 and was subsequently ordained as a
pastor in the Lutheran Church–Missouri Synod.

4.

I have been the pastor of Augustana Lutheran Church since June of 2018.
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5.

My duties as pastor include: Preaching and administering the Mass every
Sunday and feast day and as often as the congregation desires, administering
the Sacrament of Holy Baptism, visiting people at their homes and at
hospitals, visiting members at nursing care facilities, ministry to the sick and
dying, teaching young and old, hearing individual Confession and
pronouncing Absolution, giving pastoral counsel, uniting members of our
congregation in Holy Matrimony, burying the dead, consoling the grieving
and sorrowful, and being present with our people in all the joys and sorrows
and significant milestones of life.

6.

I am competent to testify as to the matters contained herein, I am over the age
of 18, and I make this declaration based upon my own personal knowledge,
experience, and written and oral conversations I have personally held with
local law enforcement.

7.

On or about March 25, 2020, the Governor of Idaho issued a “Statewide StayHome Order.”

8.

On or about April 15, the Governor amended the Stay-Home Order.

9.

I have read both the original and the amended Stay-Home Order.

10.

I was deeply concerned with the Stay-Home Order because churches and
pastoral work are excluded from the definition of “essential business.”

11.

Pastors and churches are not included in the definitions of “Essential
Businesses.”

12.

Pastoral duties and church attendance are not included in the definition of
“Essential Activities.”
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13.

Administration and reception of the Sacraments of Holy Baptism, Holy
Absolution, and Holy Communion, as well as conduct of the Divine Liturgy,
appear, by the plain meaning of the words of the order, to be specifically
prohibited by the governor’s Stay-Home Order.

14.

Recognizing this, I was very concerned that the Governor of Idaho had
declared public Christian worship to be illegal, a thought shocking to me as
an American who has read the Constitution.

15.

As a Confessional Lutheran pastor, I am very concerned to heed the
admonition of God expressed, for instance, in Romans 13:1 to, “be subject to
the governing authorities.”

16.

In fact, every Sunday during the Mass, we specifically pray for both our
national and local political leaders.

17.

Therefore, to make sure I understood what law enforcement expected of me
as a pastor, I contacted the Moscow Police Department for clarification and
spoke with the Captain and the city employee on duty that day.

18.

Both the Captain and city employee originally agreed that my proposals to
administer the Mass in a way that complies with CDC guidelines (as described
herein) would be acceptable, but they later called me back to state that my
proposals would violate the order and not be permitted.

19.

After the governor extended and amended the order on or about April 15th, I
contacted Police Chief James D. Fry, Jr. offering to him proposed solutions.

20.

After requesting clarification from me as to how I proposed to administer the
Mass while complying with CDC guidelines and attempting to meet the spirit
Declaration of Rev. Krenz

Page 3 of 12

Case 2:20-cv-00205 Document 1-4 Filed 04/30/20 Page 5 of 71

of the Stay-Home Order, Chief Fry eventually confirmed that my initial read
of the order was correct: we were outright prohibited from observing the Mass
on Sundays and other Feast Days as we normally would, or administering any
of the Sacraments.
21.

I proposed to Chief Fry that my congregation instead hold small, separate,
services in my driveway, with each family spaced more than six feet apart
from every other family, but he stated that that would not be permitted.

22.

I alternatively proposed that we hold drive-in church services, meaning that
three or four vehicles at a time would gather in a semi-circle around me with
windows partially open so that they could participate in corporate prayer,
listen to a Bible reading by me, hear a brief sermon by me, and then receive
the Sacrament of Holy Communion, but he also stated that this would not be
permitted.

23.

As a further alternative to that, I proposed to Chief Fry that the drive-in church
service be conducted instead on my driveway, but this, too, was not permitted.

24.

I clarified with Chief Fry that under my ideas, only members of the same
household would be in each vehicle. I promised to wear a mask, and to wash
my hands thoroughly between each round, and to cleanse all sacramental
vessels with Everclear alcohol. I offered to wear gloves if that would be better.
Under my plan, no one would leave their vehicles, and I would not enter
anyone’s vehicle. Further, I promised that I would encourage the most
vulnerable church members to stay home. This was not permitted.

25.

And then as an alternative to my congregants driving to me, and remaining in
their cars, I proposed that I deliver the Sacrament of Holy Communion to the
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front doors of my parishioners, have a brief service through the screen door,
with all of the same safety precautions as above. In other words, just as
restaurants can stay open under the Stay-Home Order if they only serve takeout and delivery, perhaps my church can stay open by me delivering it, so to
speak, to my parishioners at home.
26.

Chief Fry told me that he would investigate the matter.

27.

Chief Fry appeared to give each of my proposals a great deal of consideration
before telling me each one would be in violation of the order.

28.

Indeed, I do believe that Chief Fry was doing his best to not unduly burden us
but was faced with a dilemma; his read of the Stay-Home Order was that it
prohibited every alternative I proposed.

29.

The answer that I received back from Chief Fry effectively stated that the City
of Moscow interprets the Governor’s Stay-Home Order, as amended on April
15, as applying to churches to prohibit the Mass as historically practiced for
nearly 2,000 years, even during persecution under Roman emperors such as
Nero, Trajan, and Diocletian.

30.

Specifically, I was told, this portion of the Order applies to churches: “All
people in Idaho shall immediately cease hosting or participating in all public
and private gatherings and multi-person activities for social, spiritual and
recreational purposes, regardless of the number of people involved, except as
specifically identified in Section 8. Such activity includes, but is not limited
to, community, civic, public, leisure, faith-based, or sporting events; parades;
concerts; festivals; conventions; fundraisers; and similar activities. This
prohibition also applies to planned wedding and funeral events, with the
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exception that funerals are permitted so long as they occur outside and comply
with the Social Distancing Requirements as defined in Section 8.j.”
31.

Further, Chief Fry explained to me that drive-in services would only be
allowed as long as no one exits the vehicle and no transactions are made (i.e.
the Sacrament of Holy Communion is not administered).

32.

The Chief told me that if I administer the Sacrament of Holy Communion, I
would be in violation of the Governor’s order.

33.

Chief Fry’s final answer was: “Based on the Governor Little’s order, the
scenarios you posed would be a violation of the Governor’s Amended StayHome Order. As you know, the intent of the Order is to ensure the maximum
number of people self-isolate in their places of residence to the maximum
extent feasible to slow the transmission of COVID-19.” (See Attachment 1,
e-mail of Friday, April 17, 2020 at 1:29 p.m.)

34.

So to put it more simply, I could legally deliver a pizza to the front door of a
congregant, which the congregant would take and eat, but if I also delivered
to him the Sacrament of Holy Communion while I am there, I could be
ticketed or arrested, because delivering the body and blood of Christ as food
is against the Order.

35.

This is chilling to me; I am forced to chose between my pastoral oath and
facing arrest, fines, and imprisonment.

36.

According to the Augsburg Confession of 1530, a doctrinal document to
which I, in my ordination vow, swore a “quia subscription,” (meaning that I
affirm that I will adhere to it because it teaches correct doctrine), I am to
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personally, physically administer the Sacrament of Holy Communion to my
parishioners in a communal setting:
“Now, forasmuch as the Mass is such a giving of the Sacrament, we
hold one communion every holy-day, and, if any desire the Sacrament,
also on other days, when it is given to such as ask for it. And this
custom is not new in the Church; for the Fathers before Gregory make
no mention of any private Mass, but of the common Mass [the
Communion] they speak very much. Chrysostom says that the priest
stands daily at the altar, inviting some to the Communion and keeping
back others. And it appears from the ancient Canons that some one
celebrated the Mass from whom all the other presbyters and deacons
received the body of the Lord; for thus the words of the Nicene Canon
say: Let the deacons, according to their order, receive the Holy
Communion after the presbyters, from the bishop or from a presbyter.
And Paul, 1 Cor. 11:33, commands concerning the Communion: Tarry
one for another, so that there may be a common participation.” AC Art.
XXIV, 34-39.
37.

According to the Solid Declaration of the Formula of Concord of 1577, an
essential part of the Lutheran Confessions to which I also swore a quia
subscription, I the pastor, as the officiant of the Sacrament of Holy
Communion, must publicly utter the words of institution of Christ in the
presence of the congregation and then administer the elements to them:
“Now, in the administration of the Holy Supper the words of institution
are to be publicly spoken or sung before the congregation distinctly and
clearly, and should in no way be omitted [and this for very many and
the most important reasons. First, in order that obedience may be
rendered to the command of Christ: This do [that therefore should not
be omitted which Christ Himself did in the Holy Supper], and
[secondly] that the faith of the hearers concerning the nature and fruit
of this Sacrament (concerning the presence of the body and blood of
Christ, concerning the forgiveness of sins, and all benefits which have
been purchased by the death and shedding of the blood of Christ, and
are bestowed upon us in Christ's testament) may be excited,
strengthened, and confirmed by Christ’s Word, and [besides] that the
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elements of bread and wine may be consecrated or blessed for this holy
use, in order that the body and blood of Christ may therewith be
administered to us to be eaten and to be drunk, as Paul declares [ 1 Cor.
10:16 ]: The cup of blessing which we bless, which indeed occurs in no
other way than through the repetition and recitation of the words of
institution.” FC SD VII, 79-82.
38.

Therefore, my personal religious conviction is that I must physically
administer the Sacrament of Holy Communion in a communal setting every
Sunday, every Feast Day, and every other time a communicant member
requests it.

39.

But the Stay-Home Order prohibits me from doing so, under threat of arrest,
fine, and imprisonment.

40.

It is not only my personal belief, but also the official doctrinal position of the
Lutheran Church–Missouri Synod that the Sacrament of Holy Communion
cannot be administered other than in person, as most recently officially
restated in the March 20, 2020, opinion of the Committee on Theology and
Church Relations “Communion and COVID-19,” which cites the February
18, 2006, CTCR “Opinion Concerning DVD Consecration,” which itself cites
the CTCR’s 1983 report “Theology and Practice of the Lord’s Supper”
(attached as Attachments 2, 3, and 4, respectively):
The Lord’s Supper was instituted by Jesus with words and actions
spoken and carried out by him in the direct presence of his disciples
(Matt. 26:26-28). Throughout history, the church has sought to be
faithful to Christ’s practice in this regard. Pastors speak the words of
institution in the presence of the assembled congregation, thereby
giving assurance that we are “doing this” as our Lord has instructed us
to do (Luke 22:19). Whenever the actual words and actions of the
celebrant in consecrating the elements are intentionally separated (by
time, distance, or technological means) from the distribution and
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reception, no assurance can be given that our Lord’s instructions are
being heeded and that the body and blood of Christ are actually being
given and received for the forgiveness of sins and the strengthening of
faith (cf. fn. 15 of the CTCR’s 1983 report Theology and Practice of the
Lord’s Supper [TPLS]).
41.

The recent opinion of the CTCR expressly condemns “online Communion,”
meaning that it is impossible for me to administer the Sacrament of Holy
Communion via an online service, the only type of service permitted by the
governor.

42.

To put it another way, under the Stay-Home Order my parishioners may
legally drive to McDonald’s, talk to the employee through the car window,
hand that employee money, receive change back from the hand of that
employee, and receive a bag of food from another employee’s hands, all while
remaining in their car.

43.

But, my parishioners may not drive to a church parking lot, remain in their car
while talking with me, their pastor, pray with me, and receive the Sacrament
of Holy Communion from my gloved hand, all while remaining in their car.

44.

Moreover, my parishioners may receive pizza, or any other restaurant food,
delivered to their doorstep for sustenance of their temporal lives, but may not
receive the body and blood of Christ delivered to their doorstep for sustenance
of their eternal lives.

45.

When I administer the Sacrament of Holy Communion, I take great precaution
in the purity with which I do so, because of how solemnly the Sacrament is to
be administered and received, because of its centrality to the Lutheran faith.
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46.

We believe, teach, and confess that in the Sacrament of Holy Communion we
do not merely receive bread and wine, but also the body and blood of our risen
Lord and Savior Jesus Christ – God Himself incarnate – together with the
bread and wine.

47.

Moreover, I have read scientific studies regarding the very low risk of
infection via the Sacrament of Holy Communion; these studies have shown
the risk is lower than with common foodservice, due in part because of the
antiseptic properties of the noble metals used to serve the bread and wine, and
the high alcohol content of the sacramental wine used.

48.

Thus, the latest scientific research I have read regarding the risks of Holy
Communion (see Attachment 5) are in accord with our belief that it is, as St.
Ignatius of Antioch called it in his Epistle to the Ephesians (approx. 120 AD),
“the medicine of immortality, and the antidote to prevent us from dying, but
[which causes] that we should live for ever in Jesus Christ”: “No poison can
be in the cup that my Physician sends me.” (LSB 760 What God Ordains Is
Always Good)

49.

Because of the governor’s Stay-Home Order, I am unable to fulfill my
vocation of pastor without risking arrest, fine, and imprisonment. I have one
adult awaiting Holy Baptism, another adult awaiting Confirmation and First
Communion, and five children awaiting Confirmation and First Communion.
I cannot legally serve them until we are allowed to congregate. In addition, I
have shut-ins in very frail health who have not had a visit from their pastor or
Communion in over a month, and I have a congregation full of members
hungering and thirsting for the Lord’s Supper and the mutual conversation and
consolation of brothers and sisters in Christ congregating in their freedom to
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assemble peacefully. Also, I myself am denied Holy Communion by the
government, because, as stated in the Augsburg Confession, Article XXIV,
quoted above, I cannot commune by myself; we do not practice a Private
Mass.
50.

Moreover, this Stay-Home Order has had a chilling effect and I fear that, even
if it is lifted over the next few weeks or months, the governor and law
enforcement will believe that they have the right to shut down churches again
in the future, for instance if this same virus returns next winter as some are
predicting.

//
//
//
//
//
//
//
//
//
//
//
//
//
//
//
//
Declaration of Rev. Krenz

Page 11 of 12

Case 2:20-cv-00205 Document 1-4 Filed 04/30/20 Page 13 of 71

Case 2:20-cv-00205 Document 1-4 Filed 04/30/20 Page 14 of 71

ATTACHMENT 1
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From: Rev. Jonathon T. Krenz <jkrenz98@hotmail.com>
Sent: Friday, April 17, 2020 1:59 PM
To: James Fry <jfry@ci.moscow.id.us>
Cc: Rev. Jonathon T. Krenz <jkrenz98@hotmail.com>
Subject: Re: Church Services/Communion

CAUTION: This message originated from outside the City of Moscow's network. Exercise caution when
clicking links or opening attachments. If in doubt, please contact Information Systems at extension 7004.
Dear Chief Fry,
Thank you for ge ng back to me and for all of your work on this.
This is extraordinarily distressing. I realize you are not responsible for Governor Li le's mandate, but please
hear me out on this. The same, if not more, precau ons would be taken with our service as are taken at the
McDonald's drive through. McDonald's remains opened. The Church has been closed by the government.
People are hur ng. Jobs have been lost. Families have been devastated. I have members who cannot
obtain health care unrelated to Covid‐19. They need their pastor. They need their Church. They need the
gi s of Jesus Christ. My services are essen al, regardless of what our leaders may say. The state may argue
they have a compelling interest in limi ng our freedom of assembly and in the prac ce of our religion in an
emergency, but they are supposed to do this in the least burdensome way. Other states have made
provisions for the safe transmission of the Lord's Supper. I have run into brick wall a er brick wall on the
part of our governor and local leaders in making the same concessions. Meanwhile, the liquor store is
open. The Churches are closed. Business is booming at Safeway. The Churches are closed. The hardware
stores are open. The Churches are closed. And I'm glad all those businesses are open, by the way. But you
can't tell me there isn't a double standard.
Anyway, thanks for listening. I will abide by the order for now. I pray it changes soon. I pray you and your
oﬃcers will enforce the order with compassion. I pray daily for your safety and that of your oﬃcers as you
serve us. Thanks for pu ng yourselves on the line for us. I pray for wisdom and safety for our elected and
appointed oﬃcials.
Again, respec ully,
Rev. Jonathon T. Krenz
Augustana Lutheran Church
(Messiah Lutheran + Moscow Mission)
Moscow, Idaho
Cell: (208) 892‐9224

From: James Fry <jfry@ci.moscow.id.us>
Sent: Friday, April 17, 2020 1:29 PM
To: Rev. Jonathon T. Krenz <jkrenz98@hotmail.com>
Subject: Church Services/Communion

Rev. Jonathon Krenz,
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One provision of Governor Little’s revised stay home order is as follows.

“All people in Idaho shall immediately cease hosting or participating in all public and private
gatherings and multi‐person activities for social, spiritual and recreational purposes, regardless of
the number of people involved, except as specifically identified in Section 8. Such activity includes,
but is not limited to, community, civic, public, leisure, faith‐based, or sporting events; parades;
concerts; festivals; conventions; fundraisers; and similar activities. This prohibition also applies to
planned wedding and funeral events, with the exception that funerals are permitted so long as they
occur outside and comply with the Social Distancing Requirements as defined in Section 8.j.”

Governor Li le issued Addi onal Guidance on the Statewide Stay‐Home Order regarding ques ons involving Churches
and Drive‐in Theatres and Church Service, which states:
Churches
Question: Can my church livestream their service?
Answer: Yes, so long as only the minimum personnel necessary to stream the service (no more than
5) and the individuals maintain the Social Distancing Requirements in the Order.
Drive‐in Theatres and Church Services
Question: Are drive‐in theaters and drive in church services allowed?
Answer: Yes, as long as Social Distancing Requirements are followed at all times. Participants should
avoid leaving the vehicle, vehicle occupants should be limited to household members, and common
facilities such as, concessions and restrooms should be avoided. Transactions and reservations
should be handled online or over the phone.
Based on the Governor Li le’s order, the scenarios you posed would be a viola on of the Governor’s Amended Stay‐
Home Order. As you know, the intent of the Order is to ensure the maximum number of people self‐isolate in their
places of residence to the maximum extent feasible to slow the transmission of COVID‐19.
I have a ached the Amended Order for you to have and review.

Moscow Police Department
118 East 4th Street
Moscow, Idaho 83843
jfry@ci.moscow.id.us

cid:779F4471‐BD99‐4F24‐AC35‐DEED56E53153

Chief Fry,
This is all hypothe cal for the moment. We have steadfastly complied with all of Governor Li le's and
Mayor Lambert's restric ons, even if under protest. But just as a possibility, what about three or four
vehicles at a me gathered in a semi‐circle around me, windows open for a brief service of Word and
Sacrament? Or perhaps two vehicles at a me in my driveway since we do not currently have our own
building. Only members of the same household would be in each vehicle. I would wear a mask, wash hands
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thoroughly between each round, cleanse all Communion vessels with Everclear alcohol. I could wear gloves
if that is be er. No one would leave their vehicles. I would not enter anyone's vehicle. Our most vulnerable
members we would con nue to encourage to stay home.
Or since delivery is now an op on according to Governor Li le, could I deliver Communion to the front
doors of my parishioners, have a brief service through the screen, same precau ons as above?
I'm open to other sugges ons. Our head elder is a doctor at Gritman and is ready and willing to guide us in
best prac ces. As stated, we want to work with authori es to find solu ons that both keep people safe and
allow us to prac ce our religion. We do not desire to break any laws. We are asking you to work with us to
protect our cons tu onal freedoms.
Respec ully,
Rev. Jonathon T. Krenz
Augustana Lutheran Church
(Messiah Lutheran + Moscow Mission)
Moscow, Idaho
Cell: (208) 892‐9224

From: James Fry <jfry@ci.moscow.id.us>
Sent: Thursday, April 16, 2020 3:38 PM
To: Rev. Jonathon T. Krenz <jkrenz98@hotmail.com>
Subject: Re: Drive‐in Church Services?

Rev. Krenz,
Could you describe what this would look like so I better information to help me make a
decision.
Thanks,
Chief Fry
Sent from my iPad
On Apr 16, 2020, at 14:40, Rev. Jonathon T. Krenz <jkrenz98@hotmail.com> wrote:

CAUTION: This message originated from outside the City of Moscow's network.
Exercise caution when clicking links or opening attachments. If in doubt, please
contact Information Systems at extension 7004.
April 16, 2020
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Dear Chief Fry,
With Governor Little’s extension of the stay-at-home order now allowing businesses to “operate via
curbside services, drive-in, drive-through pickup, mailed services or delivery services,” in your opinion,
can Moscow congregations now offer drive-in services and in-car Communion? Would your officers
judge such a scenario to be in violation of the order, and if so, how would they enforce that?
The restrictions put in place by Governor Little and Mayor Lambert are overly burdensome, particularly
on Churches, and I believe they are unconstitutional. I am reaching out to you as an expression of good
faith. We are willing to work with authorities on all levels to find creative ways of assuring the safety of
all concerned while preserving our right to the free exercise of our religion. Please receive this as a
friendly overture. We do not want to break any laws or put anyone in danger, but our freedom must be
restored, someway, somehow.
We at Augustana Lutheran Church in Moscow pray for you and your officers continually. My personal
prayers are with you daily.
Respectfully,
Rev. Jonathon T. Krenz
Augustana Lutheran Church
(Messiah Lutheran + Moscow Mission)
Moscow, Idaho
Cell: (208) 892‐9224
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Communion and Covid-19
The current crisis caused by the coronavirus or Covid-19 pandemic is disrupting every facet of
life for our entire continent and for most of the world. Increasing restrictions on social ties and
connections—“social distancing”—while endorsed by most medical authorities are now also
being mandated increasingly by governing authorities. Among the practices of social distancing
is the avoidance of group settings—settings such as Christian worship.
A growing number of LCMS churches are suspending services temporarily because of Covid-19.
This presents significant challenges for Christian life and the church’s well-being. Christians
treasure His Word and Sacraments and so we treasure regular corporate worship. Colossians 3:16
says, “Let the word of Christ dwell in you richly…” Similarly, we treasure fellowship with one
another and know that the Word tells us not to forsake meeting together so that we can continue
to encourage each other (Heb. 10:25).
The Small Catechism summarizes the Lutheran understanding of the importance of public
worship in its teaching on the third commandment: “We should fear and love God so that we do
not despise preaching and His Word, but hold it sacred and gladly hear and learn it.” As a
consequence, we hold services each Lord’s Day and at other times, and encourage all members
to attend regularly in order to receive the gifts of Christ in Word and Sacrament. At the same
time we have not made a law of Sunday worship. We know that our services are not something
we are doing to earn a place with God. Jesus tells us that “The Sabbath was made for man, not
man for the Sabbath” (Mark 2:27). There are times when the obligations of Christian love may
lead individuals not to worship with a congregation. A church member with a bad cold, flu, or
another contagious disease will generally refrain from attending services lest he or she infect
others. Congregations have canceled services entirely in order to protect their members during
inclement weather. Understandably then in the current circumstance, many LCMS congregations
have again determined that they should suspend services for a time out of love for those who
might contract the deadly Covid-19 virus.
Such churches are able to find various ways to help members to hear the Word of Christ richly.
From telephone calls to emails to website messaging to instant messaging to sermon streaming,
the Word is being heard and received in the midst of the coronavirus. But what of the Sacrament
of the Altar? The forgiveness of sins is not prevented when one cannot commune, for it is
delivered by the Gospel as it is read and preached and spoken by the royal priesthood and also in
the sacraments of Baptism and the Holy Supper as well as in Absolution. But it is only in the
Lord’s Supper that we eat and drink Christ’s very body and blood. It thereby offers a special
assurance that is proper only to it, just as Baptism has its own assurances. The inability to
commune is therefore no small matter, but a true hardship!
We know, however, that the church has known this hardship at other times and not only in our
own time. During the early years of colonial America, Lutherans often went weeks or months
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without the Supper. Congregations without a pastor are often unable to receive the Lord’s Supper
in their services because supply pastors are unavailable—sometimes for lengthy time periods.
And, in the early 20th century during the great influenza epidemic of 1918–1919, many Missouri
Synod churches were not able to meet for any services during a period of time. We are not in
uncharted territory.
Some unsatisfactory solutions to the unavailability of the Sacrament have been suggested at the
present time. One is that a pastor speak the words of institution from the church during a
streaming service while everyone communes at home. Another is to have the pastor consecrate
elements in the presence of elders or deacons who would in turn administer them to members.
While the hunger and thirst for the Lord’s Supper that leads to such measures is both
understandable and commendable, the solutions are nevertheless faulty.
A video streaming “consecration” with words spoken by the pastor remotely and communion
elements in member homes is almost identical to an approach that the CTCR addressed in 20061
in which the Commission said:
1. The Lord’s Supper was instituted by Jesus with words and actions spoken and carried out
by him in the direct presence of his disciples (Matt. 26:26-28). Throughout history, the
church has sought to be faithful to Christ’s practice in this regard. Pastors speak the
words of institution in the presence of the assembled congregation, thereby giving
assurance that we are “doing this” as our Lord has instructed us to do (Luke 22:19).
Whenever the actual words and actions of the celebrant in consecrating the elements are
intentionally separated (by time, distance, or technological means) from the distribution
and reception, no assurance can be given that our Lord’s instructions are being heeded
and that the body and blood of Christ are actually being given and received for the
forgiveness of sins and the strengthening of faith (cf. fn. 15 of the CTCR’s 1983 report
Theology and Practice of the Lord’s Supper [TPLS]).
Moreover, this approach turns the words spoken by the pastor from a proclamation into an
incantation of sorts. This, too, was addressed by the CTCR:
2. This practice lends itself to the unscriptural notion that the body and blood of Christ in
the Lord’s Supper are present by virtue of the “incantation” of the pastor in some way,
shape or form, rather than by the gracious power of Christ and his Word. “Concerning the
consecration,” says the Formula of Concord, “we believe, teach, and confess that no
man’s work nor the recitation of the minister effect this presence of the body and blood of
Christ in the Holy Supper, but it is to be ascribed solely and alone to the almighty power

1

The CTCR responded to a question about DVD consecration. While there certainly are some dissimilarities
between the question at that time and the present question about a video streaming consecration, the similarities are
so strong that we are referencing the 2006 opinion extensively here. See CTCR, “Opinion on DVD Consecration
(2006) at https://files.lcms.org/wl/?id=7ZiqCqGn3FiMMtQcbrcFQuPjjfn9AoMQ.
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of our Lord Jesus Christ” (FC Ep VII, 8; quoted in TPLS, 15). While it is true that “the
regularly called and ordained pastors of the church are to officiate at the administration of
Holy Communion” (TPLS, 17-18), it is only “through Christ’s word and its power”—not
through the mere “sound” or “recording” of the voice of the pastor—“that Christ’s body
and blood are present in the bread and wine” (TPLS, 14).
Novelties such as these in the practice of the Lord’s Supper will inevitably lead away from the
Sacrament itself as instituted by Christ to humanly-instituted techniques by which the Sacrament
is purportedly being given. Note the third point raised by the CTCR in 2006:
3. As emphasized above, the focus in our celebration of the Lord’s Supper must always be
on the gracious word of Christ—the word that gives assurance to hearts weighed down by
guilt, doubt and fear that the great gifts promised here are truly given and received. The
Commission says: “To…insert some personal idiosyncrasy into the consecration is to
detract the people’s attention from the Sacrament. The congregation’s focus is to be on
Christ’s word and invitation. The celebrant is a servant to sharpen that focus” (TPLS, 15).
The Lord’s Supper is intended to strengthen faith in God’s forgiving grace, a faith which counts
on the Word of Christ’s promise that the bread and wine are His body and blood. To introduce
doubts or uncertainty about the Sacrament negates this purpose. We can be thankful that God in
His mercy has not given the Lord’s Supper as the only “means of grace.” Instead, he showers us
with His grace. The Gospel is not silenced, forgiveness is proclaimed, Baptism will be
administered even in emergencies, and Baptism is lived out daily by means of repentance and the
new life that God’s Spirit enables us to live in any and all circumstances.
We also cannot support the suggestion that a pastor may consecrate elements with the elders or
deacons, who would then administer them to members. The CTCR counseled against this
practice on theological grounds in Theology and Practice of the Lord’s Supper, pages 26–27 (see
also page 13 which opposes distribution without the Verba).2 Moreover, given the clear guidance
of medical and governing authorities regarding behavior that best minimizes the spread of
infection, we note that this suggested practice introduces two potential opportunities for the
transmission of Covid-19. The first is the interaction between the pastor and the elders/deacons.
The second is the interaction of the individual elder or deacon with the communicant(s) in the
home.
As great as the hardship is when we cannot receive Christ’s body and blood, the hardship ought
not be “resolved” in ways that promise an uncertain “sacrament” without the absolute assurance
that Christ intends. It is better humbly and repentantly to ask the Lord for the regular
administration of the Sacrament of the Altar to be restored to us, together with an end to the

2

CTCR (1983), http://www.lcms.org/Document.fdoc?src=lcm&id=421.
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“deadly pestilence” that is killing thousands of souls who are precious to God, their Creator (see
Ps. 91; Jonah 4:11).
In this uncertain time, let us encourage every baptized child of God to be fervent in seeking
opportunities to hear the Word of God as it goes forth from written sermons, letters, websites,
emails, streaming videos, and other means, to read the Word in their homes, to implore God to
end this plague and preserve His church, and—as His royal priesthood—to “proclaim the
excellencies of him who called us out of darkness into his marvelous light” (1 Peter 2:9).
In closing, we wish to echo the CTCR from 2006.
Finally, it is important to note that this response of the Commission is in no way intended
to pass judgment on the motives of those involved. . . . The sole purpose of this response
is to promote and encourage the proper practice of the Lord’s Supper in faithfulness to
the teaching and example of Christ, so that doubts and questions may be replaced by faith
in Christ’s gracious word, promise, and presence.
Rev. Dr. Lawrence R. Rast, Jr., Chairman of the CTCR
Rev. Dr. Joel D. Lehenbauer, Executive Director of the CTCR
Rev. Larry M. Vogel, Associate Executive Director of the CTCR
Endorsed by the CTCR (unanimously) on March 20, 2020

CTCR resources for further study:
“Opinion on DVD Consecration” (2006) at
https://files.lcms.org/wl/?id=7ZiqCqGn3FiMMtQcbrcFQuPjjfn9AoMQ
The Royal Priesthood: Identity and Mission (2018) at
https://files.lcms.org/wl/?id=sKchZQlIvrVVAJ6JqTkyqmW2FUx9NQZo
Theology and Practice of the Lord’s Supper (1983) at
http://www.lcms.org/Document.fdoc?src=lcm&id=421

Case 2:20-cv-00205 Document 1-4 Filed 04/30/20 Page 24 of 71

ATTACHMENT 3
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Texas District President Request concerning “DVD Consecration”
The Request of the District President
In a letter dated April 21, 2005 the president of the Texas District asked the Commission on
Theology and Church Relations (CTCR) to “give consideration to the following situation that
occurred in one of our congregations here in the Texas District”:
On Maundy Thursday, the pastors wanted the members of the
congregation to have a better sense of the dynamics that were present in
the Upper Room when Jesus first instituted the Sacrament of the Lord’s
Supper. They had members of their individual “care and share” groups,
approximately 55, come together at the church and they were instructed
concerning procedures to follow with their groups on Maundy Thursday.
They were given a DVD, wine and hosts and an order of service to follow
with their groups. At a particular time, so designated by the Pastor, each
leader would turn on his DVD and the Pastor of the congregation would
consecrate the elements via the DVD for the groups assembled. In turn,
the leader of the group would distribute the elements to those present.
I understand that instructions were given to the leaders to assure that only
members of the congregations or persons who are members of The
Lutheran Church—Missouri Synod would be given the Sacrament.
The president specifically asks the CTCR:
Did they violate any doctrine concerning the Sacrament of the Altar?
Further concerns would be, should this practice be encouraged? Would it
not erode the safeguarding of the Sacrament? A further question would be
is the consecration of the elements by DVD valid?
The Response of the CTCR
The troubling questions raised by this novel practice go to the very heart of the nature and
purpose of the Lord’s Supper as instituted by Christ. The primary purpose of the Lord’s Supper
is to strengthen faith in God’s grace and forgiveness. Such faith is strengthened through God’s
word and promise, which assure us that this Sacrament “is the true body and blood of our Lord
Jesus Christ under the bread and wine, instituted by Christ himself for us Christians to eat and to
drink” (“The Sacrament of the Altar,” SC 1-2). As this request itself illustrates, the practice
described above has raised and (if perpetuated) would surely continue to raise questions and
doubts about whether Christ’s Supper was being celebrated in complete faithfulness to His own
instructions and example. This practice, therefore, certainly cannot be condoned or encouraged.
Among the serious concerns raised by the Commission regarding this practice are the following:
1) The Lord’s Supper was instituted by Jesus with words and actions spoken and carried out
by him in the direct presence of his disciples (Matt. 26:26-28). Throughout history, the
church has sought to be faithful to Christ’s practice in this regard. Pastors speak the
words of institution in the presence of the assembled congregation, thereby giving
assurance that we are “doing this” as our Lord has instructed us to do (Luke 22:19).
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Whenever the actual words and actions of the celebrant in consecrating the elements are
intentionally separated (by time, distance, or technological means) from the distribution
and reception, no assurance can be given that our Lord’s instructions are being heeded
and that the body and blood of Christ are actually being given and received for the
forgiveness of sins and the strengthening of faith (cf. fn. 15 of the CTCR’s 1983 report
Theology and Practice of the Lord’s Supper [TPLS]).
2) This practice lends itself to the unscriptural notion that the body and blood of Christ in
the Lord’s Supper are present by virtue of the “incantation” of the pastor in some way,
shape or form, rather than by the gracious power of Christ and his Word. “Concerning
the consecration,” says the Formula of Concord, “we believe, teach, and confess that no
man’s work nor the recitation of the minister effect this presence of the body and blood of
Christ in the Holy Supper, but it is to be ascribed solely and alone to the almighty power
of our Lord Jesus Christ” (FC Ep VII, 8; quoted in TPLS, 15). While it is true that “the
regularly called and ordained pastors of the church are to officiate at the administration of
Holy Communion” (TPLS, 17-18), it is only “through Christ’s word and its power”—not
through the mere “sound” or “recording” of the voice of the pastor—“that Christ’s body
and blood are present in the bread and wine” (TPLS, 14).
3) As emphasized above, the focus in our celebration of the Lord’s Supper must always be
on the gracious word of Christ—the word that gives assurance to hearts weighed down by
guilt, doubt and fear that the great gifts promised here are truly given and received. The
Commission says: “To…insert some personal idiosyncrasy into the consecration is to
detract the people’s attention from the Sacrament. The congregation’s focus is to be on
Christ’s word and invitation. The celebrant is a servant to sharpen that focus” (TPLS,
15).
4) The gracious blessings given and received in the Lord’s Supper are not in any way
dependent on human attempts to recapture “the dynamics that were present in the Upper
Room when Jesus first instituted the Sacrament.” (Attempting to “recapture the
dynamics” of this first-century event by using a DVD player seems especially illconceived and ill-advised.) The blessings of the Lord’s Supper are dependent only on
Christ’s word and promise: “It is in Christ’s word that the Christian Church receives the
Lord’s invitation: ‘Take and eat; this is my body’” (TPLS, 5). The church’s primary
concern, therefore, is “rightly to follow the Savior’s guidance” in its use and celebration
of this great gift (TPLS, 5).
Finally, it is important to note that this response of the Commission is in no way intended to pass
judgment on the motives of those involved in this practice. The sole purpose of this response is
to promote and encourage the proper practice of the Lord’s Supper in faithfulness to the teaching
and example of Christ, so that doubts and questions may be replaced by faith in Christ’s gracious
word, promise, and presence.

Adopted by the CTCR (unanimously)
February 18, 2006
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A Report of the
Commission on Theology and Church Relations
The lutheran Church - Missouri Synod
May 1983
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Citations from the Lutheran Confessions are taken from The Book
of Concord edited by T. G. Tappert (Philadelphia: Fortress Press, 1959).
The following abbreviations have been used:
AC-Augsburg Confession
Ap -Apology of the Augsburg Confession
Ep -Epitome of the Formula of Concord
FC -Formula of Concord
LC -Large Catechism
SA -Smalcald Articles
SC-Small Catechism
SO-Solid Declaration of the Formula of Concord

Scripture quotations in this publication are from the Revised Standard Version of the Bible,
copyrighted 1946. 1952, © 1971,1973. Used by permission.
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I. Theology of the Lord's Supper
A. Prologue
The true Christian church is brought into being by the Gospel (I Cor.
1:18-31, cf. especially vv. 21-24) . Apart from the preaching and teaching
of the Gospel, the church cannot exist.' The Lutheran Church believes,
teaches, and confesses this truth: The Holy Spirit works through the
Gospel in calling each of us from the darkness of the law's condemna
tion into the light of Christ's saving work (1 Cor. 12:3; Matt. 16:17).
Further, when one is called into Christ's kingdom by the Gospel,
he/she is incorporated into Christ's community-the church (1 Cor.
12:12-31). This whole action occurs without any merit on the believer's
part. The sole glory is God's for so graciously changing us from dead
creatures to new creations in Christ (2 Cor. 5:17).
Thus the Gospel, which no human intellect could ever formulate
(Gal. 1:11-12), creates saving faith. Such faith Itlcorporates us into the
body of Christ (1 Cor. 1 and 12). Even as God calls out a people for
Himself by means of the Gospel , He guides that people by the Scriptures.
The person whom God has redeemed and addressed in the Gospel now
joyfully seeks God's guidance in Christ's word-the prophetic and apos
tolic Scriptures (John 8:31-32).
It is in Christ's word that the Christian Church receives the Lord's
invitation: "Take and eat; this is my body."2 Since the Gospel has kindled
faith in Christ, the church gladly obeys this command. In order rightly to
follow the Savior's guidance, one must understand the setting and the
words of the Lord's Supper.

B. The Setting in Holy Scripture
The Lord's timing in instituting the Lord's Supper is most significant.
He selected the night of the Passover meal as the setting for this action.
The Passover festival commemorated God's deliverance of His people
from a prideful Pharaoh and recounted how God had provided a means
to spare the firstborn sons of the Israelites as the angel of death passed
over the land slaying every firstborn son. A lamb was to be slain in each

I Luther writes in his Large Catechism : " But outside the Christian church (that is.
where the Gospel is not) there is no forgiveness, and hence no holiness. Therefore, all
who seek to merit holiness through their works rather than through the Gospel and the
forgiveness of sin have expelled and separated themselves from the church" (LC II, 56: cf.
ACV).
2 "Now as they were eating, Jesus took bread, and blessed, and broke it, and gave it
to the disciples and said, 'Take, eat : this is my body.' And he took a cup, and when he had
given thanks he gave it to them, saying, 'Drink of it, all of you : for this is my blood of the
covenant, which is poured out for many for the forgiveness of sins. I tell you I shall not
drink again of this fruit of the vine until that day when I drink it new with you in my Father's
kingdom'" (Matt. 26:26-29: cf. Mark 14:22-25: Luke 22:15-20: 1 Cor. 11:23-26).
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household and its blood sprinkled upon the doorpost. When the angel
saw the blood, he would "pass over."3
This blood of the lamb redeemed the life of the firstborn even as it
was a part of that action by which God led the children of Israel to
freedom . This great deliverance of the past was to point Israel to that
future deliverance which would be won by the Lamb of God-the Mes
siah (Is. 53; 1 Cor. 5:7).
Jesus' selection of the Passover, therefore, clothes the institution of
the Lord's Supper with Israel's history. In fact, as Christ now distributes
His own body and blood, God's redemptive purpose in Israel achieves its
fulfillment and goal. The blood of the New Testament (Matt. 26:28; Jer.
31 :31; 1 Cor. 11 :25) now replaces that of the Old (Ex. 24:8). Christ's
sacrifice on Golgotha for the sins of all people is the final and complete
sacrifice (Heb. 8-10). Through His death for sin, all people may now be
free from sin's curse and may live for God (Rom. 2-3).4
C. The Testimony of Holy Scripture
I. The Real Presence
The clear claim of Christ in Holy Scripture is that His true body and
blood are truly present and distributed to those who eats All four Scrip
tural accounts (Matt. 26:26-29; Mark 14:22-25; Luke 22:15-20; 1 Cor.

3 Ex. 12:2-13. The Lutheran fathers were confident that the sacraments were
present, in prefigured form, in the Old Testament. Martin Chemnitz writes: "God in all ages
of the world , by giving a certain Word, revealed His will concerning the mystery of
redemption to the human race, concerning the gratuitous reconciliation and acceptance
of believers to life eternal through faith, because of the sacrifice of His Son as Mediator.
He also added to the Word, by His own divine institution, certain external signs, by which
to seal and confirm more clearly the promise of righteousness by faith. The institution and
use of Sacraments did not, therefore, first begin in the time of the New Testament ; but the
fathers in the time of the Old Testament. even before the publication of the Law , had their
certain signs or Sacraments divinely instituted for this use, which were the seals of the
righteousness of faith . Rom . 4. But though it is the same God, the same Mediator, the
same grace , righteousness , promise, faith, salvation, etc ., yet those external signs or seals
are sometimes changed for others, substituted in their place by divine institution , so that
the mode of revelation was constantly rendered more clear, which at first was like a lamp
shining in a dark place; afterwards the morning star succeeded, until at length , the night
being past, the Sun of righteousness arose" (Examination of the Council of Trent, Vol. II,
First Topic, Section II, par. 1, quoted in H . Schmid, The Doctrinal Theology of the
Evangelical Lutheran Church [Minneapolis: Augsburg Publishing House, 1961], p. 536 ; ct .
Charles P. Krauth's "The Passover Is a Type of the Supper," in The Conservative
Reformation and Its Theology [Minneapolis: Augsburg Publishing House, 1963J, pp.
592-97)
4 Even those scholars of critical persuasion find overwhelming evidence for this
Passover setting. For example, Joachim Jeremias writes: "The fourteen observations that
have been made above concern not only the framework of the narrative but also its
substance. It cannot be said therefore that only later embellishment has made the Last
Supper a passover meal. It is much more the case that the passover character of the last
meal of Jesus is unanimously supported . "( The Eucharistic Words of Jesus [London:
SCM Press, 1964], pp . 61-62).
5 The doctrine of the Real Presen ce is succinctly confessed in Article X of the
Augsburg Confession.
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11 :23-26) assert: "This is my body." "This is my blood of the covenant"

(Matthew and Mark). "This cup is the new covenant in my blood" (Luke
and Paul).6
Scriptural passages other than the words of institution forthrightly
teach the Real Presence. St.Paul writes in I Cor. 10:16: "The cup of
blessing which we bless, is it not a participation in the blood of Christ?
The bread which we break, is it not a participation in the body of Christ?"
Or, again, in 1 Cor. 11 :27: "Whoever, therefore, eats the bread or drinks
the cup of the Lord in an unworthy manner will be guilty of profaning the
body and blood of the Lord."
A Biblical view of the Real Presence rejects two aberrations. On the
one hand, it is wrong to reject Christ's clear words simply because our
fallen human reason cannot fully understand how it comes to pass. Any
effort to make the "This is" something less than a clear word, as Re
formed theology does by denying the real presence of the body and
blood of Christ on earth, is a departure from Ch r1st's words. On the other
hand, it is also fruitless to engage in theories about how the body and
blood are present in, with, and under the bread and wine. A dogma such
as transubstantiation, as generally taught by Roman Catholicism, is not
set forth by Scripture.
2. The Atonement
The institution of the Lord's Supper is based on Christ's atonement.
By His work of atonement the Lord sacrificed Himself for the sins of all
people. This action was completed in its entirety when our Lord uttered
the words "It is finished!"7

6 One study stands out in the secondary literature, namely, Hermann Sasse's This Is
My Body (Minneapolis: Augsburg Publishing House, 1959), passim Commenting on
Luther 's confession of the Real Presence, Sasse writes: "His belief in the Real Presence
rests solely on the words of Christ. ... II was not stubbornness that moved Luther to retain
the words 'This is my body ' in their literal sense. It was simply reverence for Him who
spoke these words and neither gave nor commanded to give another explanation" (p.
107) . Other studies which convincingly demonstrate Lutheranism 's reliance upon the
verba of Christ include: Martin Chemnitz, Examination of the Council of Trent-Part II,
trans . Fred Kramer (St. Louis: Concordia Publishing House, 1978), pp. 217-548; Martin
Chemnitz, The Lord's Supper, trans. J . A. O. Preus (SI. Louis: Concordia Publishing
House, 1979), passim; Werner Elert , The Lord's Supper Today, trans. M. Bertram and R.
Norden (St.Louis: Concordia Publishing House, 1973), pp . 5- 43; Werner Elert, The
Structure of Lutheranism, trans. Walter A. Hansen (SI. Louis: Concordia Publishing
House, 1963), pp. 300-21 ; Holsten Fagerberg , A New Look at the Lutheran Confessions,
trans . Gene J. Lund (SI. Louis: Concordia Publishing House. 1972), pp. 184-205; Charles
P. Krauth, The Conservative Reformation and Its Theology (Minneapolis: Augsburg
Publishing House, 1963). pp . 585-830.
7 John 19:30. The Greek grammars appropriately stress the perfect tense of teteles
tai. Ct., for example, C D. F. Maule, An Idiom Book of New Testament Greek, 2nd ed.
(Cambridge University Press, 1968), p. 16; and Nigel Turner, A Grammar of New Testa 
ment Greek, Volume III-Syntax, James Hope Moulton, ed . (Edinburgh : T. & T. Clark,
1963). pp . 81-89, for a thorough discussion of the perfect and its force in the New
Testament period.
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In the words of institution Jesus openly asserts that His blood is
being "poured out" (Matt. 26:28; Mark 14:24; Luke 22:20) and that His
body is being "given" (Luke 22 :19). Both terms underscore the sacrificial
nature of His death . Further, the words of institution contain the impor
tant reference "for many" (Matt. 26:28; Mark 14:24) or "for you" (Luke
22:19). Jesus now presents His body and blood in bread and wine as the
means of divine grace "for the forgiveness of sins" (Matt. 26:28). With His
body and blood in the sacrament, He thereby bestows all the blessings
and benefits of the atonement (Heb. 9:14-16) .
3. The Lord's Second Coming
Jesus clearly states the significance of the Lord's Supper for His
return in glory. In Matthew we read : " I tell you I shall not drink again of
this fruit of the vine until that day when I drink it new with you in my
Father's kingdom" (Matt. 26:29; cf. Mark 14:25). St. Paul also links the
institution of the Lord 's Supper with the second coming of Christ: "For as
often as you eat this bread and drink the cup , you proclaim the Lord 's
death until he comes" (1 Cor. 11 :26). Thus the communicant confesses
or "proclaims" confident faith in the Lord's promised return when he
partakes of the Lord 's Supper.
4. The Church
The Lord's Supper is a corporate meal. Jesus used plural verbs and
pronouns as He spoke to the disciples in the upper room (Matt. 26:26-29
and parallels). St. Paul wrote to the whole church at Corinth when he
learned of abuses in the celebration of the Lord 's Supper.B Thus there is
both a vertical and a horizontal dimension to proper preparation for the
Lord 's Supper. Each communicant must examine himself before God (1
Cor. 11 :28) and must also conduct himself in a Christian manner over
against his fellow Christians (1 Cor. 11 :17 ft.). To partake of the Lord's
Supper with malice toward a fellow communicant is sinful (Matt. 5:23
24). To commune without faith in Christ's promise is to eat and drink
judgment upon oneself (1 Cor. 11 :29) 9
The Lutheran Confessions underscore the corporate nature of Holy
Communion when they address the question of private self-communion:

8 1 Cor. 11 :27-34. The public nature of the sacrament and also the implications of
doctrinal confession are stressed by the Lutheran Confessions ' exegesis of 1 Cor. 11 :26 in
Ap IV, 210, and Ap XXIV, 35.
9 Martin Franzmann , in commenting on "in an unworthy manner" (1 Cor. 11 :27),
aptly combines these two dimensions when he writes: "As 29 makes plain, the 'unworthi
ness' lies in not discerning the body in its sanctity and significance for man, eating and
acting as if the present Lord were not present but had failed to keep His promise, as if His
redemptive death did not signify, as if His 'Drink of it, all of you ,' did not bind all His
disciples together" ( Concordia Bible with Notes [St. Louis: Concordia Publishing House,
1971], p. 310) .

8

Case 2:20-cv-00205 Document 1-4 Filed 04/30/20 Page 36 of 71

Somebody may seek to justify himself by saying that he wishes to
communicate himself for the sake of his own devotion. This is not
honest, for if he really desires to commune, he can do so most filtingly
and properly in the sacrament administered according to Christ's insti
tution. To commune by himself is uncertain and unnecessary, and he
does not know what he is dOing because he follows a false human
opinion and imagination without the sanction of God's Word. Nor is it
right (even if everything else is in order) for anyone to use the sacra
ment, which is the common possession of the church, to meet his own
private need and thus trifle with it according to his own pleasure apart
from the fellowship of the church (SA II ii, 8-9).'0

5. The Scriptures
Christ's Word is authoritative for His church (Eph. 2:19-20). The
Lord's instruction to celebrate Holy Communion, as well as the Words of
Institution, are communicated to us in Holy Scripture. Indeed , our Lord
chooses to speak to us concerning Himself, the Holy Supper, and the
whole counsel of God not directly but through His select prophets and
apostles: "These things I have spoken to you, while I am still with you .
But the Counselor, the Holy Spirit, whom the Father will send in my
name, he will teach you all things, and bring to your remembrance all
that I have said to you" (John 14:25-26; cf. 1 Peter 1:10-12).
The church articulates its view of the Lord's Supper "upon the foun
dation of the apostles and prophets, Christ Jesus himself being the cor
nerstone" (Eph. 2:20) .
The Sola Scriptura principle means that there is no authority in the
church which is to be heeded with equal reverence. The voice of Christ
through His inspired spokesmen is the final word on every question. No
ecclesiastical tradition-whether of the early church or the Reformation
church-merits a place beside Holy Scripture. Nor do reason, science, or
philosophy possess an authority which is equal to Scripture.
Thus, in gladly obeying Christ's guidance on the nature and
meaning of Holy Communion, the church also confesses the authority
and truthfulness of every word of Christ mediated to us in the Holy
Scriptures. Our fathers eloquently confessed:
On the contrary, in accord with the simple words of Christ's testa
ment, we hold and believe in a true, though supernatural, eating of
Christ's body and drinking of his blood , which we cannot comprehend

10 The confessors direct these words to the case of private self-Communion. They
would not preclude public self-Communion where the pastor has no assistant. Martin
Scharlemann underscores the corporate aspect of the sacrament by focusing on the
word koinonia: "When reference is made to the Lord's Supper, it is spoken of as having
both a vertical and horizontal dimension, as is evident from the use of the word koinonia at
1 Cor. 10:16; for this term signifies a sharing in something with others; in this case, in the
body and blood of the Lord" (Some Remarks Regarding the Celebration of the Lord's
Supper, Faculty Forum Paper, March 2,1976) .
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with our human sense or reason. Here we take our intellect captive in
obedience to Christ, as we do in other articles also, and accept this
mystery in no other way than by faith and as it is revealed in the Word
(FC Ep VII , 42).

D. A Brief Excursus on Communion Practice in the Early Church
Long before St. Augustine's City of God, the church fathers reflected
in their writings the conviction that the Christian community was in but
not of this world. They were convinced that God was best honored and
the church best served when this distinction was held before the faithful.
Thus, in dealing with Communion practices, the fathers everywhere
underscored the importance of preparing for the sacred meal and dis
tancing oneself from the salads which the secularism of that day served
up. The earliest reference to Communion practice, Didache 9, breathes
this spirit when it pointedly distinguishes between "the church" and "the
dogs":
As this piece [of bread] was scattered over the hills and then was
brought together and made one, so let your Church be brought
together from the ends of the earth into your Kingdom. For yours is
the glory and the power through Jesus Christ forever.
You must not let anyone eat or drink of your Eucharist except
those baptized in the Lord 's name. For in reference to this the Lord
said, " Do not give what is sacred to dogs.""

I ndeed, as one reads further, this document from the early second
century distinguishes between those within the fellowship as to the times
when Communion could be rightly received and those instances where
Communion would be improper:
On every Lord 's Day-his special day-come together and break
bread and give thanks, first confessing your sins so that your sacrifice
may be pure. Anyone at variance with his neighbor must not join you,
until they are reconciled , lest your sacrifice be defiled. For it was of this
sacrifice that the Lord said, "Always and everywhere offer me a pure
sacrifice; for I am a great King, says the Lord , and my name is marveled
at by the nations. " '2

It is necessary to first "confess your sins," so that one's participation
in the Eucharist might be "pure." It is also required that no lurking grudge
within the heart of the believer profane the Holy Supper.
As one moves from this earliest material into the subsequent patris
tic literature, there is great continuity in theological attitude and empha
sis. Repeated comments on the administration of Holy Communion sup

" Early Christian Fathers, trans. and ed. Cyril L. Richardson, in The Library of
Christian Classics , Vol. I (Philadelphi a: The Westminster Press, 1953), p. 175.

" Ibid., p. 178.
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port a restrictive admission policy with respect to Eucharistic fellowship.
Two themes run throughout the patristic treatises and tracts. First, a
life which manifests clear rebellion against the Gospel by "willful and
gross" sins constitutes a wall to God-pleasing fellowship. Secondly,
teaching which detracts from Christ's person and work or fails to heed
His voice in the prophetic and apostolic Scriptures is similarly regarded
as a fracture of fellowship. 13
An excellent summary of the church fathers' writings relative to Com
munion practices is given in Werner Elert's Eucharist and Church Fellow
ship in the First Four Centuries. This study repeatedly demonstrates that
the early church perceived Communion fellowship as confession of a
common faith. It was unthinkable, from their perspective, that one who
taught false doctrine could be admitted to the Lord's Table. "
E. The Confessional Witness

The Lutheran Confessions are a super!:) repository of Biblical
exposition and teaching concerning the Lord's Supper. Our symbols
dwell at length on the manifold benefits of Holy Communion.
I. The Lord's Supper offers and conveys forgiveness of sins.
By these words forgiveness of sins, life, and salvation are given to
us in the sacrament, for where there is forgiveness of sins, there are
also life and salvation (SC VI, 6).
The people are also admonished concerning the value and use of
the sacrament and the great consolation it offers to anxious con
sCiences, that they may learn to believe in God and ask for and expect
whatever is good from God (AC XXIV, 7).

2. The Lord's Supper offers the truly present body and blood of
Christ.
It is taught among us that the true body and blood of Christ are

13 Origen , Contra Celsum, III , 51, 10. Tertullian, De Praescriptione Haereticorum,
411 ft. Cyril of Jerusalem, Catecheses Mystagogicae, 1,4.
" Werner Elert, Eucharist and Church Fellowship in the First Four Centuries (St.
Louis: Concordia Publishing House , 1966), p. 133. The procedure of excluding the
heretics from the Eucharist meant that the early church had devised a means of dealing
with the anonymous heretic . The local congregation or bishop personally could indeed
impose the regular restrictio ns. But the anonymous heretic , particularly the layman, was
not known locally. As a defense against this sort of thing, the church developed a system
of written c redentials that were presented. In the year 306, the Council of Elvira used the
term "letters of fellowship ." These were certificates intended for travelers to give proof of
their identity as they came to another place and there sought to participate in the
celebration of the Eucharist. The Council of Carthage (345-48) directed that no person,
clerical or lay, could commune in another congregation without a letter from his bishop.
Two things were invol ved in these certificates or letters: first , a declaration that there was
no impediment to a man's being received and that he enjoyed full church fellowsh ip in his
home congregation, thereby permitting his admission to the celebration of the Eucharist ,
and secondly, by presenting his certificate he came under the care of the bishop o f the
new congregation.
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really present in the Supper of our Lord under the form of bread and
wine and are there distributed and received. The contrary doctrine is
therefore rejected (AC X) .

3. The Lord's Supper strengthens faith.
Thus the Lord's Supper was instituted in the church so that as this
sign reminds us of the promises of Christ, the remembrance might
strengthen our faith and we might publicly confess our faith and an
nounce the blessings of Christ, as Paul says (1 Cor. 11 :26), "As often as
you do this, you proclaim the Lord's death" (Ap IV, 210).

4. The Lord's Supper imparts power for Christian living .
For here in the sacrament you receive from Christ's lips the
forgiveness of sins, which contains and conveys God's grace and Spirit
with all his gifts, protection, defense, and power against death and the
devil and all evils (LC V, 70).

5. The Lord 's Supper is an act of thankful adoration.
The principal use of the sacrament is to make clear that terrified
consciences are the ones worthy of it, and how they ought to use it.
There is also a sacrifice, since one action can have several
purposes . Once faith has strengthened a conscience to see its
liberation from terror, then it really gives thanks for the blessing of
Christ's suffering. It uses the ceremony itself as praise to God, as a
demonstration of its gratitude, and a witness of its high esteem for
God's gifts. Thus the ceremony becomes a sacrifice of praise (Ap XXIV,
73-74).

6. The Lord's Supper is a celebration of Christian fellowship.
After the Last Supper, as he was about to begin his bitter passion
and death for our sin , in this sad, last hour of his life, this truthful and
almighty Lord , our Creator and Redeemer Jesus Christ , selected his
words with great deliberation and care in ordaining and instituting this
most venerable sacrament, which was to be observed with great rever
ence and Obedience until the end of the world and which was to be an
abiding memorial of his bitter passion and death and of all his bless
ings, a seal of the new covenant, a comfort for all sorrowing hearts, and
a true bond and union of Ch ristians with Christ their head and with one
another (FC SO VII, 44) .
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II. Practice of the Lord's Supper
A. Prologue
How does one address the many practical questions that arise in
conjunction with the celebration of Holy Communion? As Lutherans we
approach such a task from a unique theological posture. In submitting to
the full authority of Holy Scripture as correctly expounded in the Luth
eran Confessions, Lutheranism avoids both that legalism which negates
the Gospel by binding consciences with human ordinances (Galatians)
and that libertarianism which would destroy good order in the church
(1 Corinthians).
A marvelous treatment of the perimeters of evangelical practice is
set forth in the Formula of Concord. Its tenor will be assumed in our
subsequent discussion.
We further believe, teach, and confess that the community of God
in every place and at every time has the right, authority, and power to
change, to reduce, or to increase ceremonies according to its cir
cumstances, as long as it does so without frivolity and offense but in an
orderly and appropriate way, as at any time may seem to be most
profitable, beneficial , and salutary for good order, Christian discipline,
evangelical decorum, and the edification of the church. Paul instructs
us how we can with a good conscience give in and yield to the weak in
faith in such external matters of indifference (Rom. 14) and demon
strates it by his own example (Acts 16:3; 21 :26; I Cor. 9:10) (FC SD X,
9).

B. Practice In Accord with the Words of Institution
1. Consecration
It is clear from our review of the Scriptural passages and their con
fessional exposition, that the church must follow the Lord's guidance in
speaking the Words of Institution over the elements in Holy Communion
(1 Cor. 11 :23-26).
Thus the pastor seeks to "do this" in accord with the Lord's instruc
tions (1 Cor. 11 :24-25). It would not be proper, then, to distribute the
bread and wine as the sacramentally present body and blood of Jesus
without first pronou ncing Jesus' words over the elements. 15 Nor, if the

' 5 Hermann Sasse writes: "Perhaps nothing reveals the profound difference between
Luther's and Zwingli 's understanding of the sacramental words more than the fact that for
Luther and the Lutheran Church the words of institution have always been also the words
of consecration, while Zwingli and all Reformed churches reject the idea that the elements
are consecrated by reciting the words of Christ" (This Is My Body, p. 164). In keeping with
the centrality of the sacramental verba, the consecration should be spoken over all the
elements. To separate, by distance or liturgical action, a portion of the bread or of the wine
from consecration moves in the direction of a Protestantism wherein the verba need not
be held in sacramental proximity to the elements (cf. FC SO VII, 75-84) .
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supply of consecrated elements has been exhausted, should the officiant
distribute a replenished supply until Jesus' consecratory words have first
been spoken.
Because the Words (verba) of Institution are the very heart of the
sacramental action, they should always be employed. It is through
Christ's word and its power, not through the action of the celebrant, that
Christ's body and blood are present in the bread and wine.
The practice of taking consecrated bread and wine from the congre
gation's altar for distribution to those absent must always include the
Words of Institution in the presence of the communicant. Christ's word,
the elements, and the distribution are to be Biblically held together (Mark
14:22-25).16
Two quotations from the Formula of Concord are most pertinent:
In the administration of Communion the words of institution are to
be spoken or sung distinctly and clearly before the congregation and
are under no circumstances to be omitted. Thereby we render obedi
ence to the command of Christ, "This do." Thereby the faith of the
hearers in the essence and benefits of this sacrament (the presence of
the body and blood of Christ, the forgiveness of sins, and all the bene
fits which Christ has won for us by his death and the shedding of his
blood and which he gives to us in his testament) is awakened, strength
ened, and confirmed through his Word. And thereby the elements of
bread and wine are hallowed or blessed in this holy use, so that there
with the body and blood of Christ are distributed to us to eat and to
drink, as Paul says, "The cup of blessing which we bless," which hap
pens precisely through the repetition and recitation of the words of
institution (FC SD VII, 79-82).
Likewise, [we reject and condemn] the doctrine that it is not the

16 Martin Chemnitz's reply to the question of whether the body and blood of Christ
are present in the consecrated elements if they are laid up. enclosed, or carried about. and
not used and distributed. is most appropriate: "Christ did not institute this Sacrament in
such a way that, even if no one uses it, or if it is changed into something else than He
Himself commanded, it nevertheless is His body and blood, but in the very words of
institution He prescribed the form of that which was commanded. how it is to be observed
and used, and that not only for a time but to the end of the world, 1 Co 11 :26. And use
surely does not make a Sacrament, but the Word, ordinance, and institution of Christ. And
there is a difference between the essence of a Sacrament and its use. But Christ so
ordered and arranged the words of institution in the form of a testament, as He wanted this
Sacrament to be an act in which bread and wine are taken, blessed, or consecrated, as
they say. then offered, received, eaten, and drunk. And Christ says of that which is
blessed, which is offered. received. eaten and drunk: This is My body; this is My blood.
Therefore when the bread is indeed blessed but neither distributed nor received, but
enclosed, shown, and carried about, it is surely clear that the whole word of institution is
not added to the element, for this part is lacking: He gave [it] to them and said, Take and
eat. And when the word of institution is incomplete there can be no complete Sacrament.
In the same way it is also no true Baptism if the Word is indeed spoken over the water, but
if there is no one who is baptized" (Ministry, Word, and Sacraments, trans. Luther Poellot
[St. Louis: Concordia Publishing House, 1981]' P 121).
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words and the omnipotence of Christ but faith that achieves the pres
ence of the body of Christ in the Holy Supper, whence some omit the
words of institution in the administration of the Supper. For while we
justly criticize and condemn the papistic consecration which ascribes
to the word and work of the priest the power allegedly to effect a
sacrament, the words of institution cannot and should not in any case
be omitted in the administration of the Supper, as shown above in a
previous exposition (FC SO VII, 121).

As the celebrant consecrates the elements, he should do so in a
reverent manner. To hurry through the verba as though he were
watching the clock or to insert some personal idiosyncrasy into the
consecration is to detract the people's attention from the sacrament. The
congregation's focus is to be on Christ's word and invitation. The
celebrant is a servant to sharpen that focus .
Again the Formula of Concord eloquently states:
Concerning the consecration we believe, teach, and confess that
no man's work nor the reCitation of the minister effect this presence of
the body and blood of Christ in the Holy Supper, but it is to be ascribed
solely and alone to the almighty power of our Lord Jesus Christ.
But at the same time we believe, teach, and confess with one
accord that in the celebration of the Holy Supper the words of Christ's
institution should under no circumstances be omitted, but should be
spoken publicly, as it is written, "the cup of blessing which we bless"
(I Cor. 10:16; 11:23-25). This blessing occurs through the recitation of
the words of Christ (FC Ep VII , 8-9).
For the truthful and almighty words of Jesus Christ which he
spoke in the first institution were not only efficacious in the first Supper
but they still retain their validity and efficacious power in all places
where the Supper is observed according to Christ's institution and
where his words are used, and the body and blood of Christ are truly
present, distributed, and received by the virtue and potency of the
same words which Christ spoke in the first Supper (FC SO VII, 75).

2. The Elements
There is scholarly consensus that our Lord employed the earthly
elements of bread and wine in His institution of Holy Communion.!?

a. The Bread
The Greek word for bread in the New Testament texts, artos, is

17 Representative of such a consensus are the following commentaries: A. Schlatter,
Der Evangelist Mallhaus (Stuttgart: Calwer Verlag, 1948). pp. 741-45; William L. Lane,
The Gospel According to Mark (Grand Rapids: Wm. B. Eerdmans Publishing Co.. 1974).
pp. 504-09; I. Howard Marshall. The Gospel of Luke (Grand Rapids: Wm. B. Eerdmans
Publishing Co., 1978), pp. 792-807; C. K. Barrett, A Commentary on the First Epistle to
the Corinthians (New York: Harper & Row, 1968), pp. 264-70; Joachim Jeremias, The
Eucharistic Words of Jesus, trans. Norman Perrin (Philadelphia: Fortress Press, 1966). pp.
41-88.
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generic. It applies to bread in generaL's While Greek has a more
restricted term, azumos, for unleavened bread, it is not found in any of
the New Testament accounts of the Lord's Supper.
The fact that unleavened bread was used in the Passover and that
the three evangelists set the time for the Lord's Supper "on the first day of
[the Feast of] Unleavened Bread" would strongly suggest the use of
unleavened bread in our Lord's original action (Matt. 26:17; cf. Mark
14:12 and Luke 22:7). Therefore we have reason to conclude that
unleavened bread should also be used today.
Since the Scriptures are silent on the source of the bread, it may be
baked from the flour of wheat, rye, barley, or other grains. While the form
of distribution should reflect reverence for the elements, there is no
specific guidance on the size or shape of the wafer or portion.
b. The Wine
All four accounts of the Lord's Supper speak of "the cup ." The con
tent of this cup was most definitely wine. The references in Matt. 26:29
and parallels to the "fruit of the vine" would not have suggested anything
else to Jesus' listeners than the grape wine of the Jewish Passover
ritual. 19 In 1 Cor. 11 :21 there is corroboration that the early Christian
church understood wine for "fruit of the vine." Some of the Corinthians,
sadly, had abused the Holy Supper by becoming drunk.
The color, type, or origin of the grape wine is a matter which Chris
tians can select in accord with their situation .
I n the oft-cited pastoral circumstance of an alcoholic communicant,
the counsel of foregoing Communion for a period of time or the action of
diluting the wine with water (perhaps done at the Lord's Supper itself) are
preferable. In the extreme situation where even greatly diluted wine may
lead to severe temptation, no fully satisfactory answer, in the opinion of
the CTCR, can· be formulated. The counsel of completely foregoing
Communion is clearly unsatisfactory. In this situation, too, the actions of
diluting the wine with water or intinction would be preferable. The
sUbstitution of grape juice raises the question of whether the Lord's
instruction is being heeded. Luther's openness to Communion in one
kind 20 is difficult in view of confessional texts which strongly urge the

18 Walter Bauer, William F. Arndt, F. Wilbur Gingrich, and Frederick W Danker. A
Greek-English Lexicon of the New Testament (Chicago: The University of Chicago Press,
1979) . p. 110.
19 "Fruit of the vine"
is. exegetically, synonymous with wine . Cf. H. Buchsel ,
"genema," Theological Dictionary of the New Testament, I (Grand Rapids: Wm . B. Eerd
mans. 1965), p. 164; W Lane, The Gospel According to Mark (Grand Rapids: Wm . B.
Eerdmans , 1974), pp. 508-09; H. Seesemann, "oinos, " Theological Dictionary of the New
Testament, V (Grand Rapids : Wm. B. Eerdmans, 1967), P 164; Vincent Taylor, The Gospel
According to Mark (London: Sl. Martin's Press, 1966), p. 547 .
20 Martin Luther , Luther's Works , American Edition , 36 (Philadelphia: Fortress Press,
1959), p. 231.
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Biblical paradigm of both kinds, though the Confessions do not address
the extreme situation .
A similar pastoral problem is posed by those rare instances where a
severe physical reaction is caused by the elements (as, for example,
when the recipient is concurrently taking certain medications, or is sim
ply allergic to one or the other of the elements) . The pastor, in such
cases, will surely stress the Gospel's power and total effectiveness in the
individual's life and patiently seek a practical solution that both honors
Christ's word and satisfies the desire to partake in the Lord's Supper.
c. Post-Communion Reverence
The consecrated elements which remain after all have communed
should be treated with reverence. This reverence has been expressed by
Lutherans in various ways. Some have followed the ancient practice of
burning the bread and pouring the wine upon the earth. Others have
established a basin and drain-piscina-specifi~ally for disposal of the
wine. The elders or altar guild may also return the consecrated bread and
wine to specific containers for future sacramental use, or the elders and
pastor can consume the remaining elements. All of these practices
should be understood properly. The church is not, thereby, conferring
upon the elements some abiding status apart from their use in the Lord 's
Supper itself.
Biblical practice keeps the elements in their sacramental setting. Our
Lutheran Confessions, quoting from the Wittenberg Concord (1536), are
lucid in their rejection of any view which would confer some extraordi
nary status upon the elements apart from their sacramental use:
They confess, in accordance with the words of Irenaeus, that there
are two things in this sacrament, one heavenly and the other earthly.
Therefore they maintain and teach that with the bread and wine the
body and blood of Christ are truly and essentially present, distributed,
and received . And although they deny a transubstantiation (that is, an
essential change of the bread and wine into the body and blood of
Christ) and do not believe that the body and blood of Christ are locally
enclosed in the bread, or are in some other way permanenlly united
with it apart from the use of the sacrament, they grant that through
sacramental union the bread is the body of Christ, etc. For they do not
maintain that the body of Christ is present apart from the use, as when
the bread is laid aside or reserved in the tabernacle or carried about
and exposed in procession, as happens in the papacy (FC SO VII,
14-15).21

c. Practice in Accord with the Doctrine
of the Office of the Public Ministry
1. The Pastoral Office
The regularly called and ordained pastors of the church are to offici
z· The problem with the "consecrationi st-receptionist" discussion is that each side
runs the risk of separating in one direction or the other what has been Biblically joined
together.
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ate at the administration of Holy Communion. God's Word describes
both the universal priesthood and the office of the public ministry as
divine institutions (1 Peter 2:9-10; Titus 1:5-9;). Edmund Schlink, writing
on the confessional view of church and ministry, succinctly states:
The Confessions do not permit us to place the universal
priesthood as a divine institution over against the public ministry as a
human institution. The idea of a transfer of the rights of the universal
priesthood to the person of the pastor is foreign to the Confessions.
The church does not transfer its office of preaching the Gospel and
administering the sacraments to individuals in its membership, but it
fills this office entrusted to it by God, it calls into this office instituted by
God. In this office the pastor therefore acts in the name and at the
direction of God and in the stead of Jesus Christ. He acts with authority
not on the basis of an arrangement made by believers but on the basis
of the divine institution.:!2

The Augsburg Confession underscores the importance of a
regularly called pastor for the administration of Holy Communion:
It is taught among us that nobody should publicly teach or preach
or administer the sacraments in the church without a regular call (AC
XIV) .
Our teachers assert that according to the Gospel the power of
keys or the power of bishops is a power and command of God to
preach the Gospel, to forgive and retain sins, and to administer and
distribute the sacraments (AC XXVIII , 5).

Accordingly, the Apology explains:
But let us talk about the term "liturgy. " It does not really mean a
sacrifice but a public service. Thus it squares with our position that a
minister who consecrates shows forth the body and blood of the Lord
to the people, just as a minister who preaches shows forth the gospel to
the people, as Paul says (I Cor. 4:1), "This is how one should regard us,
as ministers of Christ and dispensers of the sacraments of God," that is,
of the Word and sacraments; and II Cor. 5:20, "We are ambassadors for
Christ, God making his appeal through us. We beseech you on behalf
of Christ, be reconciled to God" (Ap XXIV, 80).

2. Confession and Absolution
Article XXV of the Augsburg Confession emphasizes the value of
confession and absolution in preparing for reception of the Sacrament:
Confession has not been abOlished by the preachers on our side.
The custom has been retained among us of not administering the
sacrament to those who have not previously been examined and

22 Edmund Schlink, Theology of the Lutheran ConfeSSions, trans. Paul F. Koehneke
and Herbert J. A. Bouman (Philadelphia: Muhlenberg Press, 1961). p. 245.
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absolved. At the same time the people are carefully instructed concern
ing the consolation of the Word of absolution so that they may esteem
absolution as a great and precious thing. It is not the voice or word of
the man who speaks it, but the Word of God, who forgives sin, for it is
spoken in God's stead and by God's command. We teach with great
diligence about this command and power of keys and how comforting
and necessary it is for terrified consciences. We also teach that God
requires us to believe this absolution as much as if we heard God's
voice from heaven, that we should joyfully comfort ourselves with
absolution, and that we should know that through such faith we obtain
forgiveness of sins (AC XXV, 1-4).

It is common practice in our Eucharistic worship to provide for con
fession and absolution. Normally this occurs in the public service where
the congregation corporately confesses its sin and the pastor pro
nounces the forgiveness of sins. Lutherans also p rovide for private con
fession and absolution in those cases where a terrified conscience seeks
consolation from God's holy Word. Through confession and absolution,
whether private or corporate, the Gospel is clearly articulated in a
manner which properly prepares the communicant for the Lord's
Supper.
D. Practice in Accord with the Doctrine of the Church
1. Fellowship Considerations
Inasmuch as Communion fellowship Biblically embodies the
confession of a common faith (1 Cor. 10:17; Acts 2:42)-for it is a
theological definition of the one true faith, not a sociological-empirical
description of whatever faith a group finds itself agreed in-it is neces
sary for the church to guard itself from doctrinal fractures of that
fellowship (1 Tim. 1:3-11). To indiscriminately admit even well-inten
tioned people to Holy Communion is neither to honor God nor love our
fellowmen (1 Cor. 11).
Scripture requires both a knowledge of the Lord's Supper sufficient
for its proper reception and a contrite faith which trusts Jesus' word. It is
neither loving nor responsible for a pastor or church to sacrifice theologi
cal considerations for social pressure or custom. If, for example, an
individual is admitted to Holy Communion simply because he is a relative
or friend of a member, and that person participates in the sacrament to
his/her judgment (1 Cor. 11 :29),23 the officiant will one day be asked to
give an account of his sacramental stewardship (cf. 2 Tim. 4:1-8).
Lutherans vigorously reject a view of the Lord's Supper which would

23 The Greek word in 1 Cor. 11 :29 is krima. The term used by Paul of wrongful
participation in the Lord's Supper is the equivalent of our English "condemnation." Cf.
Bauer, Arndt, Gingrich. Danker, pp 450-51. For additional material on the force of this
word see Friedrich Buchsel, "krino," Theological Dictionary of the New Testament, III
(Grand Rapids: Wm. B. Eerdmans Publishing Co., 1965), pp. 921-54.

19

Case 2:20-cv-00205 Document 1-4 Filed 04/30/20 Page 47 of 71

claim divine blessings for those who receive the Lord's Supper in a
merely ritualistic fashion:

st. Paul taught that we obtain grace before God through faith and
not through works. Manifestly contrary to this teaching is the misuse of
the Mass by those who think that grace is obtained through the perform
ance of this work , for it is well known that the Mass is used to remove
sin and obtain grace and all sorts of benefits from God, not only for the
priest himself but also for the whole world and for others, both living
and dead (AC XXIV , 28-29).
Also rejected by the Scriptures and the Confessions is that observ
ance of the sacrament which would use it merely as a tool toward closer
human fellowship rather than as a thankful celebration of that Christian
fellowship which God has given. St. Paul in 1 Corinthians details the
abuse which occurred when men sought to serve their social goals rather
than the Lord who instituted the Sacred Supper.
Our Confessions state:
Some clever people imagine that the Lord 's Supper was instituted
for two reasons. First, it was supposed to be a mark and witness of
profession , just as a certain type of hood is the mark of a particular
monastic profession. In the second place, Christ was supposed to be
very pleased with a mark that took the form of a meal symbolizing the
mutual union and friendship among Christians because banquets are
symbols of agreement and friendship. But this is a secular idea that
ignores the chief use of what God has instituted . It talks only about the
practice of love, which even profane and secular men understand ; it
does not talk about faith , whose true meaning very few understand (Ap
XXIV, 68; cf. FC SO VII, 59) .

Thus there is great continuity of concern from our Lord's words of
guidance to His apostles, through Paul's admonitions in the epis
tles, throug h the practice of the early chu rch, to the practices of the
Reformation church and of confessional Lutheranism today.
The catechetical enterprise , whether of the Didache or Luther's
Catechism , is not non-Biblical legalism but rather Biblical realism (1 Cor.
11 :17 ff.). Its aim is not the exclusion of certain individuals from the
sacrament, but the honoring of God's Word and the true benefit of a
fallen humanity.
2. Close Communion24

The practice of refusing Communion to certain Christians and the

" While the term "closed Communion " has a longer history (cf. W Elert, ch. 7) and is
regarded by some as theologically more proper than "close Communion," the latter term .
which has been used in more recent history by writers in The Lutheran Church-Missouri
Synod , may also properly be employed as a way of saying that confessional agreement
must precede the fellowship of Christians at the Lord 's Table. Whatever term is used, it is
clear that the LCMS' official practice is consi stent with the historic practice of the church ,
which has regarded unit y of doctrine as a prerequisite for admission to the sacrament (eI.
1967 Res. 2-19) .
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general population at Lutheran altars is called close Communion. This
practice serves the Gospel, and even those refused, by its reverence for
our Lord's last will and testament.
Martin Chemnitz, in his magisterial work on the Lord's Supper,
writes:
Moreover, those words, because they are the words of the last will
and testament of the very Son of God, must not be treated in a frivolous
or light manner but must be pondered with reverence and great devo
tion. Since "Scripture is not of private interpretation" (2 Peter 1:20), I
have shown on the basis of the sure and continuous analogy of the
interpretation of Scripture and by a comparison of those passages in
which the doctrine of the Lord's Supper is treated and repeated in
Scripture the compelling, sure, certain , and clear reasons why the sim
ple, proper, and natural meaning of the words of institution of the
Supper must not be given up or rejected but rather must continue to be
held and adhered to in the simple obedience of faith. 25

Precisely. It is a desire to honor and obey the word of Christ which
has led Christians to reserve the sacrament for those who share that
desire and understanding. Chemnitz , with Luther and the Lutheran Con
fessions, specifically defends the Real Presence in the Lord's Supper
against the errors of human interpretation in various Christian fellow
ships of his day.
Since fellowship at the Lord's Table is also confession of a common
faith , it would not be truthful for those who affirm the Real Presence and
those who deny it to join one another. Their common Communion would
indicate to the non-Christian community that the last will and testament
of Christ could be interpreted in contradictory ways. Indeed, the non
Christian might rightly ask whether it was Jesus' word which determined
the church's position and practice or simply a human consensus.
Therefore it is true that "No one who truly accepts the Real Presence
as the very Word of God can grant a person the right to deny it and to
commune with him at the same table. Just so, no Presbyterian, for exam
ple, who declares that there can be no real eating and drinking of the
body and blood of Christ, could really want to receive the Supper at an
altar where just this impossible thing to him is confessed and taught."26
Close Communion seeks to prevent a profession of confessional
unity in faith where there is, in fact, disunity and disagreement. It would
be neither faithful to the Scriptural requirements for admission to Holy
Communion (1 Cor. 11 :27 ff.; cf. 10:16-17) nor helpful to fallen humanity
if the Christian church welcomes to its altars those who deny or question
clear Scriptural teachings.

25 Martin Chemnitz. The Lord's Supper, trans. J. A. O. Preus (St. Louis: Concordia
Publishing House , 1979), p. 21.
2. H . P Hamann , Studies in Holy Communion (LCA, S. A. District: Church Develop
ment Committee, 1977). p. 12.
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The reasons for the practice of close Communion are often misun
derstood by Christians who have been accustomed to an "open Commu
nion" policy. In a tract entitled "Why Close Communion?" the rationale
for the practice of close Communion is explained in this way:
So it is not that a Lutheran congregation wants to bar fellow-saints
from the blessings of the Eucharist when they practice Close Commu 
nion. It is not that they want to be separatistic, or set themselves up as
judges of other men. The practice of Close Communion is prompted
by love and is born of the heartfelt conviction, on the basis of Scripture
alone, that we must follow Christ's command. This means refusing the
Lord 's Supper to those whose belief is not known to us. It is not show
ing love to allow a person to do something harmful , even though he
may think it is for his own good . It also means if they are members of a
Christian body which departs from the full truth of Scripture in some of
its doctrines, that we must not minimize the evil of this false teaching
by opening our fellowship to any and all Christians who err in the
faith. 27

In keeping with the principle that the celebration and reception of
the Lord's Supper is a confession of the unity of faith, while at the same
time recognizing that there will be instances when sensitive pastoral care
needs to be exercised, the Synod has established an official practice
requiring "that pastors and congregations of The Lutheran Church-Mis
souri Synod , except in situations of emergency and in special cases of
pastoral care, commune individuals of only those synods which are now
in fellowship with US ." 28 By following this practice whereby only those
individuals who are members of the Synod or of a church body with
which the Synod is in altar and pulpit fellowship are ordinarily com
muned , pastors and congregations preserve the integrity of their witness
to the Gospel of Christ as it is revealed in the Scriptures and confessed in
the Lutheran confessional writings.
As congregations practice close Communion, much care should be
taken and energy expended in articulating the rationale of this practice.
An evangelical and winsome effort should be made to present the

Donald DeHner, "Why Close Communion?" Berkeley, Calif .. 1955, p. 14.
1967 Res. 2-19 . See also 1969 Res . 3-18 and 1981 Res . 3-01 . Cf. Francis Pieper,
Christian Dogmatics, III, p. 381 . Pieper begins his discussion concerning who is to be
admitted to the Lord 's Supper by stating: "Christian congregations, and their public
servants , are only the administrants and not lords of the Sacrament. . .. On the one hand,
they are not permitted to introduce 'Open Communion'; on the the other hand , they must
guard against denying the Sacrament to those Christians for whom Christ has appointed
it. " To be sure, a heavy responsibility rests on pastors in making decisions as they evaluate
those exceptional cases of pastoral care where persons who are members of denomina
tions not in fellowship with the LCMS desire to receive the Lord's Supper. However, part of
the pastor's responsibility in such situations involves informing individuals desiring Com
munion also of their responsibility regarding an action which identifies them with the
confessional pOSition of the church body to which the host congregation belongs and
their willingness to place themselves under the spiritual care of the pastor in that place.
27

28
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Biblical claims, so that the church's posture does not appear to be a mere
institutional accruement. Procedures for admitting guests to the Lord's
Table should be such that the appearance of unknown communicants at
the altar is minimized as much as possible.29
Further, the Office of the Keys is less than faithfully exercised when
admission to the sacrament is granted to all who come to the altar
reardless of their faith and congregational and/or denominational
affiliation . The practice of "open" Communion renders it difficult, if not
impossible, for church discipline to be exercised in a way that honors the
ministrations being carried out by those to whom the responsibility of
spiritual care for a member of God's flock has been entrusted (Heb.
13:17; cf. John 20:22-23; Acts 20:27-28; 1 Cor. 4:1-2).
3. Extracongregational Services
The New Testament (1 Corinthians) assumes that Holy Communion
will be celebrated in a context where the faith and life of the communi
cants are known. The congregational setting , under normal
circumstances, is the locus where the following, Scripturally mandated
Communion practices can be carried out in an evangelical manner and
in accord with the doctrines of church and ministry, and where the
mutual responsibility of pastors and members to each other is
safeg uarded.
a. God-pleasing participation in Holy Communion requires an un
derstanding of the reality of the sacrament sufficient to examine
oneself (1 Cor. 11 :27-29). This justifies the Lutheran practice of
youth and adult instruction prior to Communion.
b. Further, the church has a Scriptural responsibility to refuse those
with adequate knowledge when they, without repentance,
engage in public sin or in party spirit which denies the Gospel
(Matt. 5:23-24; 1 Cor. 5:13).
c. Inasmuch as instruction and supervision are necessary concomi
tants of Holy Communion, the church must exercise these
responsibilities in an orderly and evangelical fashion (1 Cor.
14:40; Titus 1:5).
If under special conditions it is desired that an occasional transparo
chial service be held, the following steps would preserve the observance
of the above Scriptural guidelines and also provide for good order.
a. Requests for extracongregational Communion services on a Cir
cuit, District, Synodical level should be discussed first of all with
the pastoral adviser of the group. Consideration should be given
to these questions:

29 An announcement in the service folder may request those who wish to commune
as guests to speak with the pastor prior to the service. Elders or ushers may be instructed
to provide guidance to visitors regarding the Communion practices of their congregation.
Members of the congregation should be instructed to encourage relatives and friends to
indicate in advance their desire to commune.
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1. Is the reason for a Communion service consonant with the
Scriptural and Confessional meaning and intent of the sacra
ment? (cf. Ap XXIV, 68; FC SO VII , 59).
2. Will the sacrament be offered only to members affiliated or in
fellowship with The Lutheran Church-Missouri Synod in an
atmosphere where confessional integrity can be preserved?
b. The counsel of the District President should be sought.
c. A host congregation should be secured, and the pastoral adviser
should work closely with this congregation in making the neces
sary preparations.
d. The celebrant at the service of Holy Communion should ordinar
ily be the pastor of the host congregation.
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III. Questions and Answers 30
1.

Is it proper for a Lutheran to attend the Lord's Supper at the altars of
churches not in doctrinal agreement with the church body of which
he/ she is a member?
In accordance with the confessional nature of participation in
the Lord 's Supper (cf. pp. 19-23), and in agreement with
Lutheranism's historic position, it is inappropriate to attend the
Lord's Supper at non-Lutheran altars. Since participation in Holy
Communion, Scripturally and confessionally understood, entails
agreement in the Gospel and all its articles, it would not be
appropriate to attend the Lord's Supper in a church with which such
agreement is not shared.

2.

Is it proper to celebrate Communion as a device for furthering or
attaining pulpit or altar fellowship?
No. The Confessions rightly teach that EL1tharistic fellowship is
a thankful celebration of that unity which God has bestowed in the
Gospel rather than a device to advance Christian fraternity (Ap XXIV,
68-69; cf. discussion above on pages 10-11 and 19-23).

3.

Is it appropriate to have Holy Communion in private homes or other
settings and at times other than Sunday's congregational worship?
The early church often worshiped in the homes of its members.
Similarly, many contemporary mission congregations originate in
the home of a consecrated layperson. More important than the
setting is the manner in which the Lord's Supper is celebrated . If a
mission congregation finds a home the most suitable setting for
worship , and perhaps can only have a pastor come on Sunday night
to celebrate the Lord's Supper, then such a service surely would be
fitting.
At the same time, when groups within a congegation desire to
have Holy Communion in special settings, care should be taken to
avoid this practice. Dr. C. F. W. Walther's counsel in this regard is
well taken:
In order that the Word of God may have full scope in a
congregation, the congregation should lastly tolerate no divi
sions by way of conventicles, that is, of meetings for instruc
tion and prayer aside from the divinely ordained public minis
try, 1 Cor. 11 :18; Jas. 3:1; 1 Cor. 12:29; Acts 6:4; Rom. 10:15:
"How shall they preach except they be sen!?"31

30 The questions which follow have been selected in response to the specific assign
ment given to the commission to deal with the questions of close Communion and extra
congregational Communion services, and in response to inquiries often received from
members of the Synod on other matters of concern.
31 Thesis 25 in C. F. W. Walther's Proper Form of a Lutheran Congregation in
Walther and the Church, trans . Th . Engelder (St. Louis: Concordia Publishing House,
1938) , p. 101; also found in Selected Writings of C. F. W. Walther, Aug . R. Suelflow, Series
Editor, Walther on the Church, trans. John M. Drickamer (CPH, 1981), p. 140.
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Since the Lord's Supper is the church's confession of its unity in
faith and practice, the whole congregation, in keeping with
responsible pastoral care and established practices for admission to
the sacrament, is properly invited and welcome at the Lord's Table.
To be avoided are tendencies to regard the sacrament as more
meaningful when partaken of in a beautiful setting, such as a
mountain retreat or with one's own family or close friends.
The manifold benefits of the Lord's Supper are offered to the
communicant on the basis of Christ's word and promise. The
church's focus should remain on the gracious promise of the Savior
as He comes in bread and wine to His people.
4.

Is it appropriate to have Holy Communion on synodical campuses?
There are no Scriptural or confessional texts which would pre
clude such a practice. In the case of a seminary or college commu
nity, the church in the form of a local congregation can provide for
Holy Communion. The same need for pastoral care, for confessional
agreement, and for good order exists which was stipulated for any
extracongregational service (cf. pp. 23-24).

5.

Is it proper to celebrate Communion at a wedding?
While there are no explicit passages of Holy Scripture which
would preclude a nuptial Communion, there are weighty reasons to
discourage such celebrations under normal circumstances. First, it
is clear that the Lord's Supper is at the center of the public worship
of the Christian congregation (cf. discussion on pages 8-9, 23,
28-29). Inasmuch as the marriage ceremony, in the popular mind,
would frequently replace the sacrament as the center of the worship,
it would not be fitting to multiply settings where this would be a
probable attitude. Secondly, it would be logistically difficult to
preserve confessional integrity at such a celebration of the Lord's
Supper, since family and friends frequently come from a variety of
Christian and even non-Christian backgrounds.

6.

When is private Communion appropriate?
Private Communion is the administration of Holy Communion
to an individual or group of individuals who cannot attend the
regular Eucharistic worship of the congregation. The poor health of
those involved or a variety of extenuating circumstances may lead
the pastor and congregation to provide these special Communion
services. Such worship is to be a miniature of the congregational
Communion service, with a devotion from God's Word, confession
and absolution, consecration, distribution, prayers, and benediction.

7.

May the elders take the consecrated elements to the sick and to
shut-ins after the Communion service?
The chief consideration regarding such a practice is that the
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role of the pastor in the sacramental life of the church should not be
displaced . The opportunity to conduct a brief service of confession
and absolution, to involve other family members in the private Com
munion, and to be a shepherd for the flock suggests that whenever
possible the pastor will distribute the elements to the communicants
(ct. pp. 13-15) .
8.

What constitutes worthy reception of the Lord's Supper?
Luther's words are as Scriptural and as concise as any which
could be written on this point:
Fasting and bodily preparation are indeed a fine outward
training; but he is truly worthy and well prepared who has
faith in these words, " Given and shed for you for the remis
sion of sins." But he that does not believe these words, or
doubts, is unworthy and unprepared; for the words "for you"
require all hearts to believe (SC VI, 10; quoted from 1943
Intersynodical Catechism, p. 21).

Martin Chemnitz amplifies in a pastoral manner as he writes in
answer to the question "How, then, should a man examine or look
into himself, so that he might eat and drink worthily in the holy
Supper?":
This worthy eating does not consist in a man's purity,
holiness, or perfection. For they who are healthy do not need
a doctor, but they who are not healthy (Mt 9: 12). But, by way
of contrast with the unworthy, one can understand very easily
how that examination or exploration is to be undertaken,
namely:
First, let the mind consider of what nature the act of this
Supper is, who is present there, [and] what kind of food is
offered and taken there, so that one might prepare himself
with due humility and piety for its reception.
Second, let a man about to approach the Lord's Table be
endowed with the kind of heart that seriously acknowledges
his sins and errors, and shudders at the wrath of God , and
does not delight in sin, but is troubled and grieved [by it]. and
has the earnest purpose to amend [his life].
Third, that the mind sincerely give itself to this concern ,
that it might not perish in sins under the wrath of God , and
therefore with ardent desire thirst for and long for the grace of
God, so that by true faith in the obedience, passion, and
death of Christ, that is, in the offering of [His] body and
shedding of His blood it seek, beg, lay hold on and apply to
itself the grace of God, forgiveness of sins, and salvation. He
that examines and prepares himself in this way, he truly uses
the Sacrament worthily, not unto jUdgment, but unto
salvation. And though all these things are still weak, infirm,
and sluggish, yet one should not for that reason abstain from
the holy Supper. Rather on the contrary, this very reason will
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rouse and impel us the more to partake of it more frequently,
especially since we know that the Son of God gradually
kindles, increases, and strengthens repentance and faith in us
more and more through this means. For this medicine has
been prepared and provided for the sick who acknowledge
their infirmity and seek counsel and help .32

9.

Is it appropriate to commune infants?
No. St. Paul says: "Let a man examine himself, and so eat of the
bread and drink of the cup" (1 Cor. 11 :28). Since infants cannot
examine themselves, it is inappropriate to commune them. The pre
cise age at which a child can examine himself is not determined in
the Scriptures. For the sake of order and to avoid confusion, the
practice of a church body should be as uniform as possible in this
matter.

10. What special considerations should be taken into account regarding
the participation of mentally impaired persons in Holy Communion?
Caution should be employed so that the mentally impaired not
be required to communicate their faith in the usual manner. Family,
friends, social workers, and others can greatly assist the pastor in
communicating with the mentally impaired . It should be kept in mind
that there are those individuals who may lack only the usual avenues
of expression and therefore may be unable to communicate fully a
confession of their faith. When there is in the mentally impaired trust
that the body and blood of the crucified and risen Lord is sacramen
tally present in the elements of the Lord's Supper, a basic understand
ing of what the Sacrament offers the communicant, and an ability to
examine one's life (1 Cor. 11:17-34), participation in Holy Commu
nion is to be encouraged.
11 . How often should the Lord's Supper be offered in a congregation?
No fixed number can be given in response to this question .
However, it should be remembered that the Lord's Supper is not to
be regarded as an "extra" or an "appendage" to regular Christian
worship. While some churches relegate the Lord 's Supper to an
incidental and occasional role in the church's worship, the
Scriptures place "the breaking of bread" at the center of worship
(Acts 2:42; 20:7; cf. 1 Cor. 11 :20,33).
Similarly, the Confessions regard the Sacrament of the Altar as
a regular and constitutive feature of the worship of Christ's church:
To begin with, we must repeat the prefatory statement
that we do not abolish the Mass but religiously keep and
defend it. In our churches Mass is celebrated every Sunday
and on other festivals, when the sacrament is offered to those

32
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who wish for it after they have been examined and absolved
(Ap XXIV, 1 ) .33

Thus the spoken Word of the liturgy and sermon and the signed
Word of Baptism and the Lord's Supper constitute the two foci of
Lutheran worship.
12. How often should one participate in the Lord's Supper?
The following counsel by Dr. Martin Chemnitz is appropriate:
Christ did not want the use of this Sacrament to be
bound either to a certain time or to certain days, except that
Paul says that the Lord's Supper is to be celebrated when the
church gathers to commemorate the death of the Lord, 1 Co
11: 18-26. But it is certai n that God wants us to use th is
Sacrament not only once, as we are baptized once, but often
and frequently, 1 Co 11 :26 .... It is not for any man to give a
specific answer to this, either with a number or with a certain
measure, other than as often as a troubled ·conscience feels
and recognizes that it needs those benefits that are offered in
the Supper for comfort and strengthening. Consciences are
therefore not to be forced but aroused to frequent use of this
Supper by earnest admonition and consideration of how
necessary [andjlikewise how salutary and profitable the use
of this Supper is for us. But he that does not attend this most
holy table thereby clearly shows that he is a Christian in name
rather than in fact , namely that he is one who neglects and
despises the command of his Savior, who says: Eat, drink ,
and do this as often etc]4

13. Can a qualified male assist with the distribution of the elements in
the service of Holy Communion?
Yes. A pastor and congregation can mutually designate that a
qualifed male(s) member of the congregation assist the pastor. Great
care should be taken in such cases to educate such an assistant(s) in
the proper execution of this function. 35 Adequate instruction will
provide the theological rationale for the church's liturgical traditions.
As is appropriate for those who handle holy things, reverence should
mark the manner of anyone associated with the administration of the
Lord's Supper.

33 The term "Mass" was used in the Reformation period to designate the service of
Holy Communion . The Confessions , of course, removed all the connotations of propitia
tory sacrifice in their usage of the term .
34 Martin Chemnitz, Ministry, Word, and Sacraments, p. 128.
35 With respect to the distribution of the sacrament, attention may be called to
Rubric 28 in the Altar Book of Lutheran Worship, pp. 31-32 . For instance, it may be well
to point out that "Since the administration of the Lord's body is the decisive act of
admission to the Sacrament, the presiding minister, as the responsible minister of lhe
Sacrament , distributes the body of the Lord. The assi sting minister(s) may distribute the
blood. "
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14. May women serve as assistants in the distribution of the Lord's
Supper?
While some might argue that assisting the presiding minister in
the distribution of the elements is not necessarily a distinctive func
tion of the pastoral office, the commission strongly recommends
that, to avoid confusion regarding the office of the public ministry
and to avoid giving offense to the church, such assistance be limited
to men.
15. Is it fitting that noncommuning children join their parents at the
Communion rail?
The propriety of this practice is best decided by the local con
gregation. While it provides an excellent opportunity for parents to
educate their children in the meaning of the Lord's Supper and per
mits the entire family unit to approach the altar, the practical con
cerns of decorum and appropriateness for the entire congregation
should be considered. The key question should be whether, in a
given context, the congregation's focus on the sacrament is sharp
ened or blurred by the presence of children. If a blessing is pro
nounced, perhaps it could be tied to the child's baptism, lest the
impression be given that the benefits of the Sacrament of the Altar
are received apart from the reception of the elements.
16. Is Communion in which the communicant receives only the bread or
only the wine an adiaphoron in the church?
No. The Lord invites us to partake of both His body and His
blood in the bread and wine. The Confessions speak directly to this
question when they assert:
There can be no doubt that the use of both kinds in the
Lord's Supper is godly and in accord with the institution of
Christ and the words of Paul. For Christ instituted both kinds,
and he did not do so only for part of the church, but for all of
the church (Ap XXII, 1).
We also hold that it is not to be administered in one form
only. We need not resort to the specious learning of the soph
ists and the Council of Constance that as much is included
under one form as under both. Even if it were true that as
much is included under one form as under both, yet adminis
tration in one form is not the whole order and institution as it
was established and commanded by Christ. Especially do we
condemn and curse in God's name those who not oniy omit
both forms but even go so far as autocratically to prohibit,
condemn, and slander the use of both as heresy and thus set
themselves against and over Christ, our Lord and God, etc.
(SA III, vi, 2-4).

17. Does it matter whether a congregation uses individual glasses or the
common cup to distribute the consecrated w:.le?
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In the absence of a specific Scriptural mandate, either method
of distribution, when performed in a reverent manner, is acceptable.
Many Christians prefer the use of the common cup because of its
symbolism as representative of the oneness of the body of Christ
the church-and because there is reason to believe that Christ used
this method of distribution. Any decision in this area is to be marked
by Christian liberty and charity.
18. What is the propriety of intinction?
Intinction refers to the dipping of the consecrated bread into the
consecrated wine prior to distribution. While the consecrated ele
ments offer Christ's body and blood to every communicant, regard
less of the method of distribution, our Confessions and practice
preserve the model of our Lord's distribution of the bread and then
the wine (Matt. 26:26-29).

.

19. Is a particular posture to be assumed in the reception of Holy
Communion?
No. More important than physical posture is a penitent heart
and faith which trusts in the word of Christ.
20. Does the celebration of Holy Communion require a specific liturgical
setting?
Lutherans refuse to be bound by the customs of men (Gala
tians), while at the same time they support good order in the church
(1 Corinthians). Clearly, good order in the church is not served when
each congregation or organization drafts a different liturgy. Perhaps,
especially in this age when novelty is often sought for its own sake,
care should be exercised to value highly the worship practices of the
church through the ages . The confessors demonstrate great respect
for the liturgical traditions of the church when , in the Introduction to
Part II of the Augsburg Confession , they write:
However, it can readily be judged that nothing contri
butes so much to the maintenance of dignity in public wor
ship and the cultivation of reverence and devotion among the
people as the proper observance of ceremonies in the
churches (AC, Introduction to Part II, 6).

Accordingly, Melanchthon said of the purpose of ceremonies
that they are observed "that men may learn the Scriptures and that
those who have been touched by the Word may receive faith and
fear and so may also pray" (Ap XXIV, 3). Thus all liturgical practices
having the appearance of frivolity and causing offense are neither
useful nor edifying and should therefore be avoided .
21. How appropriate is a seder meal in conjunction with Holy
Communion?
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The seder-a ceremonial dinner which is held on the first eve
ning of the Passover-can on occasion remind Christians of the Old
Testament background and historical setting in which Christ insti
tuted the Lord's Supper (ct. pp. 5-6). At the same time the pastor
should stress the distinctive theological meaning of the Lord's
Supper, for, while the meal probably occurred in the historical
setting of the seder, that of which the disciples partook was the very
body and blood of the incarnate Lord. The new covenant had now
replaced the old.
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Does Communion Cup Runneth Over With Germs?
By WILLIAM LOBDELL
JAN. 1, 2005 | 12 AM

TIMES STAFF WRITER

Church member J.H. Brittain worried about the spread of disease caused by
hundreds of parishioners drinking from the same Communion cup.
The Englishman wrote to the editors of the Lancet, an international medical journal:
“I venture to think that there is a strong prima facie case against the use of one cup,
but the task of the hygienic innovator would be made much easier if he could cite
actual example of contagion.”
Brittain wrote the letter in 1903, and a century later, no evidence has surfaced
proving what so many churchgoers intuitively fear: that the Communion chalice
contains more than wine. They suspect that the cup, used by scores of fellow
worshippers during a service, teems with germs that could cause colds, the flu or
worse.
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“People who sip from the Communion cup don’t get sick more often than anyone
else,” said Anne LaGrange Loving, a New Jersey microbiologist who has conducted
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one of the few studies on the subject. “It isn’t any riskier than standing in line at the
movies.”
Ad
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Traditional worry over illness-producing microbes lurking in the Communion cup
had been heightened because of an earlier national shortage of flu shots. From
Boston to Seattle, congregants within denominations that use a common cup have
been urged in church bulletins and from the pulpit not to take a sip if they are sick.
Some have gone further. Priests in the Roman Catholic Diocese of Burlington, Vt.,
have been ordered by their bishop to stop offering the Communion cup until the
spring. The Archdiocese of San Francisco took similar measures during a flu
outbreak.
In California, it appears there has been no formal declaration from any denomination
to refrain from taking a drink from the Communion cup.
However, many local church leaders, like those with the Roman Catholic Archdiocese
of Los Angeles, have offered common-sense suggestions to reduce the chance of
infections.
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Those include having their ministers wash their hands thoroughly before
Communion, wipe the chalice rim thoroughly after each sip, and wash the cup with
soap and hot water after each service.
A written statement by the Los Angeles archdiocese also asked those in church “to be
considerate of others and not drink from the chalice when sick.”
For Christians, whether to sip from the cup is no small decision. The act of
Communion, in which worshipers eat a piece of bread or wafer and drink wine or, in
some cases, grape juice, replicates the Last Supper.
According to Gospel accounts, on the night before his Crucifixion, Jesus instructed
his disciples to remember his imminent sacrifice by bread, which represented his
broken body, and wine, which symbolized his spilled blood.
ADVERTISEMENT

Catholics, Episcopalians and Lutherans are among the denominations that use a
single Communion cup. Others, including Presbyterians, Methodists, Baptists and
many evangelical congregations, pass out individual or disposable mini-cups.
Concerns about catching a disease date to the 19th century and have spiked during
epidemics, whether diphtheria and tuberculosis in the late 1800s, polio in the first
half of the 20th century or AIDS in the 1980s.
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The Very Rev. Peter D. Haynes, rector of St. Michael’s & All Angels Episcopal Parish
Church in Corona del Mar, said he brought in infectious-disease specialists in the late
1990s to soothe his congregants’ worries over catching the AIDS virus from the
Communion cup.
“One doctor said, ‘The number of bugs you can get from a Communion cup don’t have
a prayer,’ ” Haynes recalled. “The chances of getting sick are less than talking after
the [service] with someone who has a cold.”
ADVERTISEMENT

Officials with the U.S. Centers for Disease Control and Prevention in Atlanta said
inquiries about Communion cup dangers have been small but steady over the years.
“Theoretically, there’s a risk,” spokeswoman Bonnie Hebert said.
“But the risk is so small it’s probably undetectable.”
Loving, the microbiologist, said the risk of infection is reduced because the chalice is
wiped after each sip, the alcohol in the wine can kill germs and, unlike ceramic cups,
the silver and gold used in most chalices don’t harbor microbes.
ADVERTISEMENT

“There is a difference sipping from a Communion cup and sipping a cup of coffee that
someone left on the curb,” she said.
Loving, a community college professor and Episcopalian, decided to undertake in
1995 the first of two studies because “I’m a microbiologist and attend church. I had
some concerns about what goes on at the Communion rail.”
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Her first study, conducted in a laboratory, investigated whether germs were
transferred to the wine during intinction, or the dipping of the bread or wafer into the
wine that’s done in some churches.
Participants were asked not to wash their hands before the tests and to shake hands
with two to 10 others in the study, as they would during a service’s “passing of the
peace.”
ADVERTISEMENT

Loving found some bacteria had been transferred to the wine and that the microbes
would then be absorbed by the bread.
But next she wanted to find out whether illnesses were caused by Communion. In
1997, she surveyed 681 people in New Jersey over a 10-week period and found no
difference in illness rates among those who attended church and received
Communion, those who attended church and didn’t receive Communion, and those
who never attended church.
“This even held true for the participants who attended church and received the
sacraments every single day during the 10 weeks,” she wrote.
Some in the pews take a practical approach to sipping from the Communion cup. If
Oralie Enos, 75, hears a lot of coughing and sniffling, she will pass on the wine and
receive only the wafer, a practice the Catholic Church believes completes the rite.
ADVERTISEMENT

“It’s not something I worry about,” said the Orange resident. “People have been
receiving the cup for so many years, and you never hear of any problems.”
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Many who take Communion believe science and God are at work to prevent disease.
Renate Goutier, 48 of Huntington Beach, says that as a mother of four, she has plenty
of experience with how germs are spread and doesn’t worry much about drinking
from the Communion cup. In addition, she believes she has extra protection. As a
Catholic, she believes that during Communion, she receives the actual body and
blood of her savior.
“On a spiritual level, this is Jesus Christ I’m receiving.”
ADVERTISEMENT
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“No poison can be in the Cup
that my Physician sends me.”
THE CHALICE RECONSIDERED

What God ordains is always good.
His loving tho’t attends me;
No poison can be in the cup
That my Physician sends me.
(TLH 521:3 / LW 422:3)

Rev. Marcus T. Zill
St. Andrew’s Lutheran Church and Campus Center
Laramie, WY
The Epiphany of Our Lord – 2001
__________________________________
INTRODUCTION

The topic of the use of the chalice and/or individual cups is often a thorny one. When someone dares to
bring it up they are often accused of majoring in minors. However, it was not apparently a “minor” issue
not worth discussing when over the past century many, if not most, of our congregations gave up, or
moved away from, the scriptural, historic and catholic (i.e. universal) use of the chalice towards
widespread acceptance of the use of either glass or plastic individual cups. While there are more
important (and certainly much more pressing) issues in the Church today, it doesn’t diminish the
importance and relevance of how we administer Christ’s Sacrament in Christ’s Church to Christ’s people
in accordance with Christ’s institution.
We spend much time today talking about (and perhaps lamenting) the influence of the surrounding culture
on the life of the church, not to mention the infiltration of Reformed theology and practice in many of our
LCMS congregations. Yet, I believe, we as Lutherans over the past century have listened too quickly to
society with one ear and Reformed theology with the other in regards to this, if not most communion
practices.
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of our Lord contributes to that oneness, and we likewise suffer as one, not as individuals.
reference to individuality in the Lord’s Supper is expressed in our hymnody

Again, no

So how is it that we love to sing of “the cup” and all its unity, but not drink from it when it is offered!

THE UNIVERSAL WITNESS OF THE SCIENTIFIC COMMUNITY
There is a whole host of “non-theological” information available with regard to the possibility of catching
a disease/illness from the communion chalice [as though actual science would somehow a) disagree with
or b) be better than the simple fact that Jesus was 'smart enough' to have mandated separate cups if he had
so desired!].
Obviously, the Word brought to the element makes the Sacrament, and not the vessel containing the
element; for those, however, who might wish to receive the Lord's blood via the chalice or, indeed, have
been doing so, but have worried about detrimental effects upon their health, perhaps the following studies
will be helpful.
Study 1 - Bride of Christ Pamphlet (1988) Quoted in CPH Altar Guild Manual
As noted at length in an appendix in the new Altar Guild Manual (CPH, 1996, authorized by the LCMS
Commission on Worship), “the combinations of the noble metal of the chalice (such as gold or silver) and
the alcohol content of the wine makes the possibility for germs to be transmitted almost nonexistent.
Quoted is a pamphlet from The Bride of Christ, vol. XII, no. 3 entitled “The Common Cup and Disease”:
Can I get sick from using the common cup? No! The use of the common cup was traditional in
all Christian churches until this century and was eliminated because of fears about sanitary
matters concerning the transmission of disease. The question about disease transmission is
answered best by the scientific community. A thorough study on the use of the common cup was
done by professors Burroughs and Hemmers in 1965 and was reported in the Journal of
Infectious Diseases. Their conclusion was:
Experiments on the transmission of organisms from one person to another by common
use of the chalice showed that 0.001% of the organisms transferred even under the most
favorable conditions and when conditions approximated those of actual use, no
transmission could be detected.
Recent concerns about the transmission of AIDS confirm this study. Dr. David Ho in the New
England Journal of Medicine (December 1985) provided documentation that verified that there
was no spread of the AIDS virus in saliva through common eating or drinking utensils. In effect,
AIDS is spread only through sexual contact or the exchange of blood. No case of AIDS victims
studied to date has shown any possibility of communicating the disease through saliva.
Concerns about the chalice and AIDS are motivated more by fear than by scientific research,
since no scientific research exists to connect the two.
It is through hands that most disease is transmitted, which makes Communion by intinction more
prone to disease than receiving the common cup, since those who give the Sacrament touch both
17
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the Host and Wine. And how many hands touch the “little glasses “? The alternative is to reject
the command of Christ and refrain from Communion altogether.
Lutherans should remember that Martin Luther restored the cup when Roman Catholics had all
but eliminated it from the peoples’ Communion. He did it because his loyalty was to the
command of Christ in the Bible. The use of the common cup was normative until the late
nineteenth century and was eliminated in those churches in which Communion was not
understood as being the Body and Blood of Christ.
Some Lutherans allow other methods of distribution, believing that the method of distribution
does not matter. However, the use of the common chalice retains that which Our Lord indicated
was His desire. And its effect, where used, is to transmit not only salvation but also the oneness
that comes from sharing the Blood of Christ from the Chalice in common with one’s sisters and
brothers. All the faithful respond to Christ’s words: “Then He took a cup, and when He had
returned thanks, He gave it to them, ‘Drink all of you from this,’ He said.” (St. Matthew 26:27,
Jerusalem Bible)
The above is perhaps the best and most succinct explanation in distribution at this time. Since it was
written in 1988, Dr. David Ho, mentioned in it, was named the “Man of the Year” by Time magazine for
his AIDS research.
Study 2 - American Society for Microbiology (1997)
In a study presented at the 97th General Meeting of the American Society for Microbiology, May 4-8,
1997 in Miami Beach, FL, Anne LaGrange Loving concluded:
Holy Communion is not a health risk
(Paper Number: Q-298 Session Number: 208)
The potential risk of infection when one receives Holy Communion has been debated for more
than a century, and investigated in numerous scientific studies. Although anecdotal information
would seem to indicate that Christians who choose to receive the bread and wine are no less
healthy then their fellow human beings who choose not to participate in Holy Communion, no
recorded research was found in support of this hypothesis.
The detailed survey of 681 individuals compared illness rates among the following groups:
1. Christians who receive the sacraments
2. Those who go to church but do not receive
3. Individuals who do not attend Christian services
No significant difference in health was found among these groups, indicating that receiving Holy
Communion as often as daily does not increase one's risk of infection.
In addition to supplying demographics, each participant answered detailed questions regarding
respiratory, intestinal, skin, systemic and other illnesses, physical illnesses, and medications.
Respondents also reported church attendance and participation in receiving the sacraments every
week for ten weeks. The ages of the participants ranged from one year to 84 years, with the
number of people living in the household ranging from one to 60 (0.1% of the participants were
nuns, living in a convent). Attendance at church during the ten weeks ranged from zero visits to
18
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71, and participation in Holy Communion ranged from zero to 71 times. The reported health of
the participants ranged from no illness to being sick the entire ten weeks.
Structured statistical analyses of the data were performed, comparing church attendance/nonattendance, participation in the sacraments, reported illnesses, and number and ages of
individuals living in the household. There were no differences between those who received the
sacraments, those who attended church but did not receive, and those who never attended church.
Nuns and priests who attended church and received the sacraments as often as daily, including
some who consumed the "dregs" at the end of Communion, showed no significant differences in
health problems as compared with other respondents. Households with children reported illness
more than those without children.
The findings of this study indicate that an individual is more likely to become ill when living
with children under the age of 12 than when one attends church and receives the sacraments as
often as every single day.
Study 3 - Center for Disease Control and Prevention (1998)
For more than 2 decades, the Centers for Disease Control and Prevention (CDC) has stated an official
position to inquirers (eg, lay public, physicians, nurses, and other health care professionals) about the risk
of infectious disease transmission from a common communion cup. In this letter, the CDC strives to
achieve a balance of adherence to scientific principles and respect for religious beliefs.
Within the CDC, the consensus of the National Center for Infectious Diseases and the National
Center for Human Immunodeficiency Virus, Sexually Transmitted Diseases, and Tuberculosis is
that a theoretic risk of transmitting infectious diseases by using a common communion cup
exists,(1-4) but that the risk is so small that it is undetectable.(5-8). The CDC has not been
called on to investigate any episodes or outbreaks of infectious diseases that have been allegedly
linked to the use of a common communion cup. However, outbreaks or lusters of infection might
be difficult to detect if: (1) a high prevalence of disease (eg, infectious mononucleosis, influenza,
herpes, strep throat, common cold) exists in the community, (2) diseases with oral routes of
transmission have other modes of transmission (i.e., fecal-oral, hand-to-mouth/nose, airborne),
(3) the length of the incubation period for the disease is such that other opportunities for
exposure cannot be ruled out unequivocally, and (4) no incidence data exist for comparison
purposes (ie, the disease is not on the reportable disease list and therefore is not under public
health surveillance).
Experimental studies have shown that bacteria and viruses can contaminate a common
communion cup and survive despite the alcohol content of the wine.(1-3) Therefore, an ill person
or asymptomatic carrier drinking from the common cup could potentially expose other members
of the congregation to pathogens present in saliva. Were any diseases transmitted by this
practice, they most likely would be common viral illnesses, such as the common cold. However,
a recent study of 681 persons found that people who receive Communion as often as daily are
not at higher risk of infection compared with persons who do not receive communion or persons
who do not attend Christian church services at all.(8)
In summary, the risk for infectious disease transmission by a common communion cup is very
low, and appropriate safeguards--that is, wiping the interior and exterior rim between
communicants, use of care to rotate the cloth during use, and use of a clean cloth for each
19
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service--would further diminish this risk. In addition, churches may wish to consider advising
their congregations that sharing the communion cup is discouraged if a person has an active
respiratory infection (i.e., cold or flu) or moist or open sores on their lips (eg, herpes).
Lilia P. Manangan, RN, MPH,
Lynne M. Sehulster, PhD
Linda Chiarello, RN, MS, CIC
Dawn N. Simonds, BS
William R. Jarvis, MD
Hospital Infections Program, National

Center for Infectious Diseases, Centers
for
Disease Control and Prevention, US
Department of Health and Human
Services, Atlanta, Georgia.
References

1. Hobbs BC, Knowlden JA, White A. Experiments on the - communion cup. J Hyg 1967;65:3748.
2. Burrows W, Hemmons ES. Survival of bacteria on the silver communion cup. J Infect Dis
1943;73:180-90.
3. Gregory KF, Carpenter JA, Bending GC. Infection hazards of the common communion cup.
Can J Public Health 1967;58:305-10.
4. Furlow TG, Dougherty MJ. Bacteria on the common communion cup [letter]. Ann Intern Med
1993;118:572-3.
5. Dancewicz EP. What is the risk of infection from common communion cups? [letter]. JAMA
1973;225:320.
6. Kingston D. Memorandum on the infections hazards of the common communion cup with
especial reference to AIDS. Eur J Epidemiol 1988;4: 164-70.
7. Gill ON. The hazard of infection from the shared communion cup. J Infect 1988;16:3-23.
8. Loving AL, Wolf L. Effects of holy communion on health [Abstract Q-298]. Proceedings of
the 97th General Meeting of the American Society for Microbiology; 1997 May 4-8; Miami
Beach, Fla.
Excerpted from American Journal of Infection Control (AJIC), 1998;26:538-40. Copyright 1998
by The Association for Professionals in Infection Control and Epidemiology, Inc.

In summary, the witness of the scientific community has been and continues to be, that there is no
indication of any greater infection among those who commune with the chalice than those who do not. In
the words of Bougher:
Simply put, there is no scientific evidence whatsoever that drinking from the chalice in normal
church use in any way contributes to the spread of any disease or illnesses. Further, little
glasses/cups are not an alternative to supposed communication of disease, which is in reality a
psychological manifestation of societal projection of attitudes upon the sacrament itself. (Bride
of Christ, XXI, no. 4, Sept. 1997, p.3ff)
It is quite fascinating that on the one hand we trust science when it speaks concerning germs/disease and
how we should appropriately respond, yet we question science (or hold on to our fears in spite of science)
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